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annex
(to TSB Circular 160)
Please return this questionnaire, duly completed, to the following address:

Telecommunication Standardization Bureau/ITU
Place des Nations
CH-1211 Geneva 20 (Switzerland)
Fax: +41 22 730 5853
E-mail: tsbsg2@itu.int 

Reply to the questionnaire on Member States' Experiences with ccTLDs

Although Niue is not yet a member of the ITU, we have applied to join and the vote is currently in progress.  We felt that our experience may be relevant. 

Name of your Administration:  Niue Information Technology Committee

ccTLD code: .NU

Country: Niue

Contact person: Gerald W. McClurg

Tel.: +301-933-1975 
 Fax.:+301-776-8197

Email: 
 mcclurggw@thc-tsg.com

Contact person: Hon. Toke Talagi, Minister of Telecommunication

Tel.: +683-4200 
Fax.: +683-4322

Email: tokes001@xtra.co.nz

Instructions:  Please fill out the following questions either on this survey or in a separate document to the best of your knowledge.  See page 11 for definitions of terms used in this survey. 

I
GOVERNMENT-CCTLD ISSUES: 

A. Government involvement in the domain

1) How does government involvement or non-involvement manifest itself in your country’s ccTLD? [Please indicate the situation(s) which best describe(s) your ccTLD and provide details]

· Is there direct control of the ccTLD?  NO

· Is the ccTLD part of a government ministry? NO

· Is the ccTLD a subsidiary company of a govrnmnt agency or ministry? NO

· Is there a formal contract between the government and the ccTLD? NO

· Is there an ongoing, formal relationship between the govrnmnt and the ccTLD? NO

· Has there been a governmental endorsement of the ccTLD’s role and management? NO

· Is there an informal, unofficial or ad hoc relationship between the government and the ccTLD? NO

· Is there no relationship between the government and the ccTLD?  That is correct

Details: In 1997 IANA, without the approval of the Niuean Government, delegated the ccTLD for Niue to a businessman, William Semich, who lives in the United States.  The advisor to the Government at that time was an ex-peace corp volunteer named Richard Saint Clair.  Mr Saint Clair told the Government that the name meant nothing, that it was of no value or significance, and there was nothing that could be done.  Shortly thereafter, Mr. Saint Clair then left his post as advisor and joined with Mr Semich in his organization - IUSN.  The Government of Niue has been working every since to regain its ccTLD.  IANA, ICANN and the US Dept of Commerce have refused to take action for fear of law suits against them from Mr. Semich.  The Government of Niue has named the Niue Information Technology Committee (NITC) as its delegee for the name and still seeks to regain its ccTLD. 

Mr. Semich refuses to negotiate or communicate.  As he resides outside of Niue, there is no effective legal power over him.  Since our request for redelgation began, he has moved his base of operations to Sweden to escape even the laws of the US.

Mr. Semich has even registered the domain name gov.nu to himself and refuses to relinquish it. 

The rightful delegee, the NITC, has members from the Ministry of Telecommunication, the Attorney Generals office and the Information Systems Office, as well as citizen involvement.

2) Are there any plans to change the situation? [If so, please indicate which situation you expect would prevail in the future.]

· Yes?  We will continue to seek redelegation and will eventually prevail.  That may be so far in the future that it is meaningless. 

3) What is the status of government-ccTLD relations? [Please indicate the situation(s) which best describe(s) your ccTLD and provide details]

· Is there legislation that grants the government ultimate authority over the ccTLD? YES – Telecommunications Amendment Act of 2000.

· Has the government made recent efforts to:

· Pass legislation that affects the ccTLD? Not since 2000.

· Establish a commission or body to examine ccTLD management or legislation? YES. In addition to the NITC, the Government convened a Commission of Inquiry.  Mr. Semich has refused to appear. 

· Speak in parliament, a national legislature, in public or in other circumstances about ccTLD management issues?  YES

· Consider formalizing the ccTLD-government relationship? When the name is redelegated, we will enter into contractual relations with a firm for a fixed duration, day-to-day management of the registry and require via contract their cooperation with ICANN On technical matters. 

· Does your country’s ccTLD make decisions independently of the government?  YES

Details: Mr. Semich refuses to communicate or negotiate.  There is no real on island Administrative contact.  The company agent states he has no authority to discuss  anything. 

4) Are there any plans to change the situation? [If so, please indicate which situation you expect would prevail in the future.]

· Yes? The neo-colonialistic usurpation of the Niue ccTLD will be overturned and the ccTLD returned to control of the GON..

5) Which government agencies are responsible for government-ccTLD relations? [Please indicate the situation(s) which best describe(s) your ccTLD and provide details]

· Telecommunications regulatory body? 

· Ministry of Telecommunications and the Niue Information Technology Committee.

· Ministry of Science and/or Technology? 

· Ministry of Justice?

· Other? 

Details:

6) Are there any plans to change the situation? [If so, please indicate which situation you expect would prevail in the future.]

· Yes? 

· No? The NITC is named in legislation.

B. Internet Governance Participation

1) Does the government send a representative to or otherwise participate in meetings of the Government Advisory Committee (GAC) of the Internet Corporation for Assigned Names and Numbers (GAC)? [If not, please provide details]

· YES, when budgetary constraints permit.  Gerald McClurg frequently attends pro-bono, on behalf of the Government of Niue.

· No?

2) Does the government or ccTLD send a representative to or otherwise participate in ICANN meetings? [If not, please provide details]

· Yes? 

· No? The Government does NOT with current budget constraints.   The disputed registry manager, Bill Semich, sends representatives to participate in ccTLD meetings at ICANN.

3) I. Please indicate whether there are contracts between the government and ICANN and/or the ccTLD and ICANN:

· Between ICANN and the government? NO
· Between ICANN and the ccTLD? NO.  Niue was successful in getting language into the GAC Principles that prohibit contracts between a disputed registry manager and ICANN. 
II. Please indicate the key factors that contributed to the ccTLD or government deciding to formalize the relationship.


Not applicable

III. Did any impediments arise in formalizing this relationship?

Not Applicable
II
CCTLD STRUCTURE & POLICIES:

A. General

1) What kind of structure best defines the ccTLD? [Please indicate the situation(s) which best describe(s) your ccTLD and provide details]

· A commercial enterprise. YES
· A non-profit corporation or organization  ????
· A public entity
· An academic entity
· Operated by an individual
Details: A supposed non-profit IUSN was given the registry.  Mr Semich controls this organization and his for-profit Nu Domain.  He later prepared an apparently back dated agreement which he directed the agent for IUSN to sign, which essentially delegated control to Nu Domain.  This contravenes ICANN and IANA procedures, yet they still refuse to return the name to the Government of Niue. 

2) How does your country’s ccTLD meet its operating costs? [Please indicate the situation(s) which best describe(s) your ccTLD and provide details]

· Through registration fees
· Through membership fees
· Through government contributions
· Voluntarily run TLD
· The domain is commercially run by an out-of-country entity YES.  The Government has no insight to the financial information. 
· Other – please provide details
Details:

B. Board composition

If your ccTLD has a board of directors or advisors, please give details about the following:

1) What is the size of the board? UNKNOWN.  The disputed registry manager refuses to communicate. 

2) Is there public participation in the nomination or voting process for board members? [If yes, please provide details] 

· NO.  

Details: They formed an erstaz public advisory board.  Former members have filed affidavits affirming that they had no real voting power. 

3) If there is government involvement on the board, what role does it play?  

THERE IS NO GOVERMENT INVOLVEMENT

C. General ccTLD policy

1) Please rate the following objectives of your ccTLD from 1 to 9, where most important is 1 and least important is 9.   

· 1 Registration size of the TLD

· 5 Low cost of registration

· 3 Ease of registration

· 9 Efficiency of domain name system in your country

· 9 The local Internet community’s cooperation in the ccTLD management

· 9 Preservation of the public interest in the domain name system

· 9 Align with the government’s general telecommunication policy or other policies

· Unknown - Protection of intellectual property rights

· 9 Transparency and accountability in ccTLD management

2) Has the board/executive had any consultations in the past three years about the future policy direction or structure of the ccTLD?  [If yes, please explain or provide references.] 

· YES 

Details:

They wanted an agreement that exempted them from ICANN procedures and guidelines.  The Government refused.  There has been no further negotiation and very little communication.  They have moved their base of operations out of the US.

3) Are the ccTLD’s goals and objectives consistent with your country’s telecommunication policy? [Please provide details or references].

· NO

Details

The cctLD manager uses the funds to produce inaccurate and misleading public relations efforts that at best portray the Government in an unfavourable light and at worst have led the Government to consider legal action regarding sedition. 

4) Does your ccTLD actively pursue the public interest in the domain name system in your country? [Please provide details or references].

· Yes? 

· NO

Details:

D. Policy making approach

1) How does/has your ccTLD formulate its policies? [Please indicate the situation(s) which best describe(s) your ccTLD and provide details or references]

· Through public consultations NO

· Through public elections NO

· Through government initiatives or directives NO

· Through board of directors NO

· Through employee/manager initiatives NO

Details:  William Semich establishes the policy that best suits his view. 

2) Who supervises and/or approves the policies (apart from general supervision by anti-trust authorities)? 

· ccTLD itself (no external supervision apart from anti-trust authorities)

· Government agency

· Other [pleases explain] The ccTLD itself AND there is no anti-trust oversight as he is outside of Niue and the US government refuses to take action. . 

E. WHOIS policy

1) Has your country’s ccTLD established a WHOIS policy that addresses public access to registrant information? [If yes, please provide details or references]
· YES – it is not consistent with ICANN 

Details:

F. Dispute Resolution Policy

1) Has your country’s ccTLD implemented a domain name dispute resolution policy?
· YES – yet they refuse to return gov.nu which they registered to themselves.  They also hoard names.

2) If yes, is the policy: 

· A national implementation of the ICANN UDRP

· A Country-specific policy modeled on the ICANN UDRP [please give details]

· A Country-specific policy unlike the ICANN UDRP

· Based on the ccTLD best practices for the prevention and resolution of Intellectual Property disputes published by the World Intellectual Property Organization (WIPO).  We believe their approach may be closest to this in word.  Their actions are suspect.
3) If your country’s ccTLD has implemented a domain name dispute resolution policy, who provides the dispute resolution services?

· UNKNOWN

G. Internationalized Domain Names (IDN) policy

1) Does your country’s ccTLD have a policy on IDN? [If yes, please provide details or references]
· YES.  

Details: They have been marketing their own form of IDN which conflicts with ICANN trials and has raised complaints from Scandinavian countries.

III
Commercial issues:

1) Does your country’s ccTLD have local presence requirements or restrictions for registration? [If yes, please provide details or references]
· NO

Details:  They have registered less than 2 dozen names in the country and have registered almost 200,000 outside the country. 

2) Does your country’s ccTLD have other restrictions on registration? [If yes, please provide details or references]
· UNKNOWN

Details: 

3) What registrar model does your country’s ccTLD employ?
· The ccTLD acts as registrar and has also contracted out the registration of domains to multiple registrars

4) What is the price for ccTLD domain registration in your country?  [Please indicate the cost of a one-year registration]  $35
5) Are there different registration prices for non-residents?
· NO – However, their registration approach works against the citizens.  There are almost 200,000 registrations outside of the country and less than 20 inside the country. 

6) Who supervises and/or approves the prices for ccTLD domain registration in your country (apart from general supervision by anti-trust authorities)?
· ccTLD itself (no external supervision apart from anti-trust authorities) There is no external supervision and no manner in which Niuean law can reach him. .

7) How fast is your country’s ccTLD registration process? [Please indicate the situation(s) which best describe(s) your ccTLD and provide details] 

· He provides immediate online registration via credit card but does not verify Administrative and technical contact whois information.

IV
ccTLD Background:

1) Please provide any additional documentation, url references, or other information that is relevant to the ccTLD in your country.  We would in particular appreciate any available information on the historical development of your ccTLD.  DESCRIBED IN OUR PAPER TO THE ITU AND ATTACHED HERE
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