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Liberalization and unbundling of ICT
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Basic roles in dispute resolution

Determines a specific

issue (e.g., technical or
economic) defined by
agreement to establish —
a binding or non-

binding finding of fact

Party A

Gives binding decisions on
/ jurisdiction, procedure,
facts, law and overall dispute

Supports
party’s
assertions
of fact and
analyses

y
Party
expert

Party B

Assists parties to explore

~_ interests, “SWOT” and options,
and to communicate to find zone
of possible agreement (ZOPA)



Liberalization and unbundling of dispute resolution
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Styles of intervention
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Mediation in regulatory process
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Canada’s CRTC staff mediation,
final offer arbitration and
expedited hearings

Japan’s Telecommunications
Business Dispute
Settlement Commission

Others - 4 cases
(8.5%)

Use/operation of
facilities - 3 cases

(6%)
Consent for or
refusal of Sharing of
interconnection - interconnection
3 cases (6%) costs - 34 cases

(71%)

Use of structure
required for
interconnection
(e.g., collocation) -
4 cases (8.5%)

Dismissed/
terminated - 3
cases
(3%)

Resolved by
agreement - 29

cases
Withdrawn (63%)

without
agreement -
16 cases
(34%)



Regulatory adjudication, arbitration and special tribunals

Law remits disputes to
special tribunal (e.g.,
India, Solomon Islands,
Fiji, Bahamas)

Appeals and judicial review

Special appeal Arbitration by
mechanisms (e.g., law or licence
India, PNG, Solomon (e.g., Bahrain,
Islands) Egypt, Sudan)

Law authorises
regulator to
resolve disputes

Service Service

provider A Wholesale provider B
agreement

Agreement provides
for arbitration (e.g.,
Egypt, Sudan)



Coping with fundamental reform
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Handling complexity
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