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1	Decision/action requested





Committee T1 and ETSI are happy to propose the following document as  a model for the establishment of potential bilateral agreement between PSOs. 











2	References


	


	document GSC 4(98)14





3	Rationale





The attached proposed draft agreement between Committee T1 and ETSI is presented as an example of potential development of co-operation agreements between two PSOs in a way which protects the interest of the two parties . 





As it can be seen, the draft co-operation agreement attached includes





the Standard Committee T1 model co-operation guidelines January 2, 1998; (part 1)


an ETSI model co-operation guidelines � SAVEDATE \@ "d MMMM, yyyy" \* MERGEFORMAT �1 April, 1998�; (part 2)


a memorandum of understanding between Committee T1 and ETSI  according to part 1 and part 2; (part 3)





The attached draft agreement has the disadvantage of being long but it represents the advantage of allowing each party to state its legal concern independently if necessary. As far as the specific collaboration of ETSI and Committee T1 is considered, the parties foresee that they will be able to merge Part 1 and Part 2 of the co-operation agreement.   
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DRAFT Co-operation Agreement between Committee T1 and ETSI


�
�



PART 1





STANDARDS COMMITTEE T1 CO-OPERATION GUIDELINES


JANUARY 2, 1998








I.	PURPOSE 





	These Cooperation Guidelines (hereinafter “Guidelines”) are intended to:  (i) facilitate the standards work of Committee T1 and ETSI hereinafter (“Collaborator”);              (ii) establish the framework supporting cooperation with respect to future standards development and work; and (iii) support an environment for the exchange of information which will facilitate cooperation while preserving the integrity of the Committee T1-developed standards and processes.  Specifically, they set forth those Committee T1 principles and processes which are fundamental to Committee T1 and shall apply to all efforts between Committee T1 and Collaborator. 





II.	BACKGROUND





	These Guidelines recognize and incorporate by reference those principles and Guidelines on cooperation developed in the Interregional Telecommunications Standards Conferences (“ITSC”) 1, 2, and 3 as well as those developed in Global Standards Collaboration (“GSC”) 1, 2, and 3 meetings held during 1990 and 1996. Specifically, ITSC(1) (held in Fredericksburg, Virginia in 1990) endorsed cooperation to further the work of the ITU-T and the ITU-R; supported the exchange of information during the early phases of standards development; and encouraged the use of electronic document handling to facilitate the exchange of information. ITSC(2) (held in Nice, France in 1992) endorsed the adoption and adaptation of existing standards work where and when possible; encouraged bilateral and multilateral cooperation for global and interregional standards; recognized the hierarchy of standards (i.e. from global to regional to national standards); and supported openness, including access to meetings, documents, work programs, and schedules. ITSC(3)/GSC(1-3) recognized the importance of cooperation with Forums/Consortia as well as the importance of seeking user input, participation, and meeting user needs; reached agreement that technical cooperation will take place at the lowest organizational level consistent with the organization’s mission and scope; and agreed that intellectual property rights (“IPR”) policies should facilitate the sharing of technical information.        





III.	GENERAL





	These Guidelines are intended to achieve the purposes stated above, but shall not supersede, limit, or in any way modify the Committee T1 Bylaws, the procedures and processes of Committee T1 as contained in the Procedures Manual of Committee T1, or the policies of Committee T1.





      Nor should these Guidelines or any portion of them, be construed to affect or convey any intellectual property rights, including without limitation all copyrights, trademarks, service marks, patents and trade secret rights owned or developed by any Committee T1 member outside of or unrelated to the activities of Committee T1 unless the owner of such rights specifically agrees otherwise in writing.











	IV.	INTELLECTUAL PROPERTY RIGHTS 





	This section of these Guidelines summarizes the procedures and policies of Committee T1 with regard to intellectual property as such intellectual property may be embodied in the exchange and sharing of technical information, draft standards, American National Standards and other such information. Committee T1 and/or its Secretariat, the Alliance For Telecommunications Industry Solutions (“ATIS”), reserves the right to modify these procedures and policies at any time. Unless stated otherwise, Committee T1 and ATIS will grant rights in intellectual property on a case-by-case basis unless otherwise specified in writing by the parties. Committee T1 and the Collaborator can identify in writing specific areas of work where they wish to exchange documentation free of charge.   





           A.	COPYRIGHTS





	ATIS owns the copyright to all Committee-T1 developed American National Standards published by the American National Standards Institute. ATIS copyrighted documents are protected by the United States Copyright Laws and International Treaty Provisions. Any request to use Committee T1-developed/ATIS copyrighted documents shall be referred to the Committee T1 Secretariat at ATIS, 1200 G Street, N.W., Suite 500, Washington, D.C. 20005. American National Standards shall be purchased from the American National Standards Institute and Committee T1 Technical Reports may be purchased from the Committee T1 Secretariat.





	As respects technical contributions to Collaborator by Committee T1, unless expressly stated to the contrary, Committee T1 encourages the reproduction, use and sharing of such information without restriction for purposes of furthering the cooperative standards development process.





	Likewise, as respects draft standards developed by Committee T1, unless expressly stated to the contrary, Committee T1 encourages the reproduction, use and sharing for the limited purpose of standards development work between Committee T1 and Collaborator, provided that  the following disclaimer is included on all documentation that reproduces, uses, or otherwise relies upon the Committee T1 draft standards:





	This is a draft document being developed by Committee T1 and  thus, is dynamic in nature. It may be changed or modified. Neither ATIS nor Committee T1 make any representation or warranty, express or implied, with respect to the sufficiency, accuracy, utility of the information or opinion contained or reflected in the material. ATIS and Committee T1 further expressly advise that any use of or reliance upon the material in question is at your own risk, and neither ATIS nor Committee T1 shall be liable for any damage or injury, of whatever nature, incurred by any person arising out of any utilization of the material. It is possible that this material will 	at some future date be included in a Committee T1 work copyrighted by ATIS.                             


    


	


	B.	PATENTS





	The patent policy of Committee T1 states that there is no objection in principle to drafting a proposed American National Standard in terms that include the use of a patented item, if it is considered that technical reasons justify this approach. The draft standards, technical reports, and technical information provided by Committee T1 to Collaborator will include notices of potentially relevant patents only if notice of such a patent is provided to the T1 Secretariat and the patent notice gives an assurance in the form of a general disclaimer to the effect that the patentee does not hold and does not anticipate holding any invention whose use would be required for compliance with the proposed American National Standard or assurance that: (1) A license will be made available without compensation to applicants desiring to utilize the license for the purpose of implementing the standard, or (2) A license will be made available to applicants under reasonable terms and conditions that are demonstrably free of unfair discrimination. The terms and conditions of any such license will be subject to the private negotiations of the patent holder and any prospective licensee. Committee T1 will not have any other responsibilities or obligations regarding patent notification.





	C.	TRADEMARKS





	The registered trademark of an organization may be used in connection with materials generated by or within Committee T1 only upon express written agreement of the T1 Secretariat.





V.	JOINT PUBLICATION RIGHTS


	


	Committee T1 may agree to jointly publish works developed by it with Collaborator, but only upon such terms as may be agreed in writing on a case-by-case basis.  Absent such an agreement, or an agreement by Committee T1 through its Secretariat that the Collaborator may publish the jointly developed work on its own, Collaborator will not publish any such works.








VI.	FRAMEWORK FOR COMMON SPECIFICATIONS





	Cooperative work on certain technical subjects may need to recognize and take into account regulatory, national, or regional differences. Where certain commonality exists in the draft standards, draft technical reports, and other technical information exchanged between Committee T1 and Collaborator, the goal will be to identify such commonality in a  set of specifications. Such commonality should be identified and addressed at the technical working levels of the interacting organizations and be achieved through such communications mediums as are available to the working levels such as electronic document handling and electronic mail, as well as in-person liaisons.





	Upon the establishment of draft joint specifications, such specifications shall be reviewed and approved by Committee T1 and Collaborator, subject to their respective internal review and approval processes. In the event that either organization does not approve a joint specification, that specification will not be considered a joint specification.





VII.	DURATION OF MODEL COOPERATION GUIDELINES





	These Guidelines shall govern the relationship between Committee T1 and Collaborator for so long as their cooperative relationship continues unless expressly agreed to otherwise.  





VIII.	CONCLUSION





	To memorialize our understanding that these Guidelines will govern the cooperative relationship between Committee T1 and Collaborator, the parties have signed and dated this document below.








	Dated:					ALLIANCE FOR TELECOMMUNICATIONS


								INDUSTRY SOLUTIONS, as


								Secretariat for Committee T1





							By                                                                          








	Dated:					[Name of Organization]





							By                                                                         














PART 2





STANDARDS ETSI COOPERATION GUIDELINES


� SAVEDATE \@ "d MMMM, yyyy" \* MERGEFORMAT �1 April, 1998�





I.	PURPOSE 





These Cooperation Guidelines (hereinafter “Guidelines”) are intended to: 


facilitate the standards work of ETSI and Committee T1 hereinafter (“Collaborator”);


establish the framework supporting cooperation with respect to future standards development and work; and 


support an environment for the exchange of information which will facilitate cooperation while preserving the integrity of ETSI developed standards and processes.  Specifically, they set forth those ETSI principles and processes which are fundamental to ETSI and shall apply to all efforts between ETSI and Collaborator. 





II.	BACKGROUND





	These Guidelines recognize and incorporate by reference those principles and Guidelines on cooperation developed in the Interregional Telecommunications Standards Conferences (“ITSC”) 1, 2, and 3 as well as those developed in Global Standards Collaboration (“GSC”) 1, 2, and 3 meetings held during 1990 and 1996. Specifically, ITSC(1) (held in Fredericksburg, Virginia in 1990) endorsed cooperation to further the work of the ITU-T and the ITU-R; supported the exchange of information during the early phases of standards development; and encouraged the use of electronic document handling to facilitate the exchange of information. ITSC(2) (held in Nice, France in 1992) endorsed the adoption and adaptation of existing standards work where and when possible; encouraged bilateral and multilateral cooperation for global and interregional standards; recognized the hierarchy of standards (i.e. from global to regional to national standards); and supported openness, including access to meetings, documents, work programs, and schedules. ITSC(3)/GSC(1-3) recognized the importance of cooperation with Forums/Consortia as well as the importance of seeking user input, participation, and meeting user needs; reached agreement that technical cooperation will take place at the lowest organizational level consistent with the organization’s mission and scope; and agreed that intellectual property rights (“IPR”) policies should facilitate the sharing of technical information.        





III.	GENERAL





	These Guidelines are intended to achieve the purposes stated above, but shall not supersede, limit, or in any way modify the ETSI Statutes, Rules of Procedure, Technical rules of Procedure.





	These Guidelines or any portion of them, cannot create any restriction for ETSI members’ intellectual property rights owned or developed outside of or unrelated to the activities of ETSI unless the owner of such rights specifically agrees otherwise in writing.





IV.	INTELLECTUAL PROPERTY RIGHTS 





	This section of these Guidelines summarizes the procedures and policies of ETSI with regard to intellectual property as specified in Annex 6 of the ETSI Rules of Procedure such intellectual property may be embodied in the exchange and sharing of technical information, draft deliverables, European Standards (ENs), ETSI Standards (ESs), ETSI Guides (EGs), Technical Reports (TRs), Technical Specifications (TSs) and other information as it may be agreed on a case-by-case basis. ETSI, reserves its right to modify these procedures and policies at any time. Unless stated otherwise, ETSI will grant rights in intellectual property on a case-by-case basis unless otherwise specified in writing by the parties. ETSI and the Collaborator can identify in writing specific areas of work where they wish to exchange documentation free of charge.    





           A.	COPYRIGHTS





	The ownership of the copyright on ETSI deliverables created by ETSI or any of its committees shall vest in ETSI unless otherwise specified. Any request to use ETSI copyrighted documents shall be referred to the ETSI Secretariat, Route des Lucioles, 06921 Sophia-Antipolis Cedex, France Tel. +33 (0)4 92 94 42 00; Fax. +33 (0)4 93 65 47 16.





	As respects technical contributions to Collaborator by ETSI, unless expressly stated to the contrary, ETSI encourages the reproduction, use and sharing of such information without restriction for purposes of furthering the cooperative standards development process.





	Likewise, as respects draft standards developed by ETSI, unless expressly stated to the contrary, ETSI encourages the reproduction, use and sharing for the limited purpose of standards development work between Committee T1 and Collaborator, provided that  the following disclaimer is included on all documentation that reproduces, uses, or otherwise relies upon the Committee T1 draft standards:





	This is a draft document being developed by ETSI and  thus, is dynamic in nature. It may be changed or modified. ETSI makes no representation or warranty, express or implied, with respect to the sufficiency, accuracy, utility of the information or opinion contained or reflected in the material. ETSI further expressly advised that any use of or reliance upon the material in question is at your own risk, and ETSI shall not be liable for any damage or injury, of whatever nature, incurred by any person arising out of any utilization of the material. 


	


	B.	PATENTS





	The patent policy of ETSI does not oppose in principle to drafting a standard in terms that include the use of a patented item, if it is considered that technical reasons justify this approach. The deliverables provided by ETSI to Collaborator make reference to the ETR 314 which contains all details of essential patents notified to ETSI. This document is publicly available on the ETSI Web site. The patent notice gives an assurance in the form of a general disclaimer to the effect that the patentee does not hold and does not anticipate holding any invention whose use would be required for compliance with the proposed standard.





Unless otherwise specified, inclusion of patent references into the ETR 314 gives a guaranty that the patent holder has undertaken to grant licenses on fair, reasonable and non-discriminatory terms.





The terms and conditions of any such license will be subject to the private negotiations of the patent holder and any prospective licensee. ETSI will not have any other responsibilities or obligations regarding patent notification.





	C.	TRADEMARKS





	The registered trademark of an organization may be used in connection with materials generated by or within ETSI only upon express written agreement of the ETSI Secretariat.





V.	JOINT PUBLICATION RIGHTS


	


	ETSI may agree to jointly publish works developed by it with Collaborator, but only upon such terms as may be agreed in writing on a case-by-case basis.  Absent such an agreement, or an agreement by ETSI through its Secretariat that the Collaborator may publish the jointly developed work on its own, Collaborator will not publish any such works.





VI.	FRAMEWORK FOR COMMON SPECIFICATIONS





	Cooperative work on certain technical subjects may need to recognize and take into account regulatory, national, or regional differences. Where certain commonality exists in the draft standards, draft technical reports, and other technical information exchanged between ETSI and Collaborator, the goal will be to identify such commonality in a  set of specifications. Such commonality should be identified and addressed at the technical working levels of the interacting organizations and be achieved through such communications mediums as are available to the working levels such as electronic document handling and electronic mail, as well as in-person liaisons.





	Upon the establishment of draft joint specifications, such specifications shall be reviewed and approved by ETSI and Collaborator, subject to their respective internal review and approval processes. In the event that either organization does not approve a joint specification, that specification will not be considered a joint specification.





VII.	DURATION OF MODEL COOPERATION GUIDELINES





	These Guidelines shall govern the relationship between ETSI and Collaborator for so long as their cooperative relationship continues unless expressly agreed to otherwise.  





VIII.	CONCLUSION





	To memorialize our understanding that these Guidelines will govern the cooperative relationship between Committee T1 and Collaborator, the parties have signed and dated this document below.








	Dated:					ALLIANCE FOR TELECOMMUNICATIONS


								INDUSTRY SOLUTIONS, as


								Secretariat for Committee T1





							By                                                                          








	Dated:					ETSI 





							By                                                                         


�
PART 3 





MEMORANDUM OF UNDERSTANDING BETWEEN COMMITTEE T1 AND ETSI











Considering that:





The T1 Committee is responsible for: 





-	Developing proposed American National Standards 


-	Maintaining and updating the standards developed by the Committee 


-	Development of industry consensus on proposed USA contributions to the International Telecommunications Union (ITU-T) 


Representation of private sector telecommunications interest under NAFTA and in the Americas under CITEL 





The mission of Committee T1 is to provide standards needed for the planning, design and operations of global end-to-end telecommunications and related information services.





The scope of Committee T1 (Also referred to as "the Committee" or "T1") is to develop standards and technical reports related to interfaces for U.S. telecommunications networks; some of which are associated with other North American telecommunications networks. T1 develops positions on related subjects under consideration in various international standards bodies. Specifically, T1 focuses on those functions and characteristics associated with the interconnection and interoperability of telecommunications networks at interfaces with end-user systems, carriers, and information and enhanced service providers. These include switching, signaling, transmission, performance, operation, administration and maintenance aspects. Committee T1 is also concerned with procedural matters at points of interconnection, such as maintenance and provisioning methods and documentation, for which standardization would benefit the telecommunications industry.





T1-Telecommunications is sponsored by the Alliance for Telecommunications Industry Solutions (ATIS) and is accredited by the American National Standards Institute (ANSI). T1 develops positions on related subjects under consideration in various international standards bodies. 





The European Telecommunications Standards Institute ("ETSI") is the recognised European Standardization Organization for telecommunications ETSI also undertakes pre-standardization and standardization activities in areas common to telecommunications, information technology and broadcasting;





ETSI co-operates with its partners CEN, CENELEC and EBU, as well as with other bodies concerned with the production of technical specifications at the European level in fields of common interest, and also with organizations within Europe and outside which have an interest in telecommunications standardization;





Further considering that:





The Interregional Telecommunications Standards Conferences ITSC(2) (held in Nice, France in 1992) endorsed the adoption and adaptation of existing standards work where and when possible; encouraged bilateral and multilateral cooperation for global and interregional standards; recognized the hierarchy of standards (i.e. from global to regional to national standards);





ITSC(3)/GSC(1-3) recognized the importance of cooperation with Forums/Consortia as well as the importance of seeking user input, participation, and meeting user needs; reached agreement that technical cooperation will take place at the lowest organizational level consistent with the organization’s mission and scope; and agreed that intellectual property rights (“IPR”) policies should facilitate the sharing of technical information.        





Committee T1 and ETSI both contribute directly or indirectly to the world-wide standardization bodies, with the objective of co-operating in the establishment of world-wide standards in the field of telecommunications ;





T1P1 Committee have the reciprocal interest in identifying common elements under study;





T1 Committee and ETSI have collaborated closely for a number of years, and feel it is appropriate to renew and strengthen their relationships; 








The parties agree to the following:





1	An exchange of documents, free of charge, is foreseen between the two organizations. Annex 1 to this Agreement contains the list of the official and working (unofficial) documents which will be exchanges or be available via their WWW servers.





2	The dissemination in one Organization of the unofficial documents received/downloaded from the other Organization will be strictly limited to the members of the organization and its structured technical working bodies. The copyright of these documents remains with the organization originating them.








3	Each signatory organization may agree to the granting, on a case-by-case basis, of permission to circulate, for working purposes, text and graphics from the other’s standards and draft standards to Members of Technical Committees and Working Groups. In such cases, the material so circulated shall bear the following notice:





	“The copyright on this document is owned by the [European Telecommunication Standards Institute/ the Committee T1] which has granted a licence for reproduction for the internal use of [Committee T1/ETSI] and its working groups. Any copies required for other purposes should be purchased directly from [Committee T1 Secretariat at ATIS, 1200 G Street, N.W., Suite 500, Washington, D.C. 20005 and from ANSI / ETSI Secretariat Route des Lucioles, 06921 Sophia-Antipolis Cedex, France].


	


	A similar statement will be placed on the media containing the electronic version of a document.





4	ETSI and Committee T1 undertake to make every effort to use electronic document handling in their exchange of documents.





5	The unofficial documents will be considered as “indicative and subject to modification”, no official comments are expected on the contents of these documents. However, where one organization make unofficial comments on a document of the other organization, those comments will be conveyed to the appropriate Working Group and given careful consideration, without prejudice to the international standards bodies with notice to the other.





	Any documents published under these arrangements shall acknowledge the copyright of the originating party, and shall identify with an appropriate degree of prominence to which parts of the documents such copyright applies.





	Where the original text of one party is modified by the other for its own publication, the published documents shall contain an indication of which parts of the text have been so modified.





6	Within the work areas indicated in Annex 2 to this memorandum of understanding, a nominated Observer from the relevant Committee TI working Group to the relevant ETSI TCs and Projects (hereafter termed “Technical Bodies”) and their subordinate groups, and vice-versa, may be permitted when the agenda contains items of mutual interest. Such nominated Observers may also be appointed to meetings of the relevant subordinate working groups . Additions to the work areas indicated in Annex2 to this memorandum of understanding are subject to agreement on a case-by-case basis.





	Unless specially agreed by the Chairman of the working group, no more than one Observer may be allowed in a Technical body or subordinate working group.





	Observer shall, to the extent permitted by the relevant party’s organizational documents, be entitled to participate fully in discussions on relevant work items, and may, to the extent permitted by the relevant party’s organizational documents, submit written contributions, but shall have no voting rights.





In order to avoid duplication of technical or planning activities, Observers may submit technical proposals to the Chairman of the technical body or working group in which they are participating.


 


7	The present memorandum of understanding shall last for three years and may be renewed by the mutual consent of the organization . It may be renewed when new rules or bylaws are adopted in one of the two organisations, or when particular procedures are adopted at world-wide level. It may also be amended in the light of experience and technical developments. 





Any difficulties arising shall be agreed wherever possible at the working level between the Chairman of the technical body or working group. Matters which cannot be resolved at the working level shall be escalated to level of the Director-General of ETSI and the Chairman of the T1 Committee.





8	The practical contacts and decisions for the application of the present memorandum of understanding shall be taken by the Director-General of ETSI and the Chairman of the T1 Committee.














Karl Heinz Rosenbrock	Gerald Peterson


ETSI Director-General	Chairman of the T1 Committee
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PART 3 





ANNEX 1 TO THE MEMORANDUM OF UNDERSTANDING 








Exchange of documents





A)	Documents available from ETSI 





A.1 Official documents





ETSI annual report 


ETSI brochures and ETSI Newsletters





Note 1: 	The ETSI Statutes, Rules of Procedure, Technical Working Procedures, Sales Catalogue; List of Adopted ENs/ETSs; and Work Programme are available from the ETSI WWW server.





A.2 Unofficial documents





Draft ENs/ETs (edition ready for the Public Enquiry) - See Note 


Any other document authorized by the Director-General, upon request, on a case-by-case basis.





Note 2: 	Following the  decision of GA#30 all drafts will be made openly available from the ETSI server during 1998





B)	Documents available from the Committee T1





B.1 Official documents








B.2 Unofficial documents
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PART 3 





ANNEX 2 TO THE MEMORANDUM OF UNDERSTANDING 





Technical co-operation covered by the Agreement 





Committee T1�
ETSI�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�



�
GSC4(98)55


2 April 1998


page �page �12� of � NUMPAGES  \* MERGEFORMAT �12��
�






10/02/1997





GSC#4


Sophia Antipolis,


30 March -2 April 1998�
GSC4(98)55


2 April 1998


page �page �1� of � NUMPAGES  \* MERGEFORMAT �12��
�












