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Rationale


This paper is to provide information on several developments which have been witnessed in the fields of telecommunication standardization and IPR since GSC-3. 


�



1.   Introduction


Since GSC-3 several developments have been witnessed in the fields of telecommunication standardization and IPR. This contribution describes major points of these developments.





2.   Intellectual Property Rights Including Patents


2.1  TTC‘s Patent Policy


1) Table 1 shows the number and the types of written confirmations so far submitted to TTC.





(2) There are no new problems arising out of these patents. For the time being, therefore, no review of TTC’s patent policy is slated on the TTC’s action program.





(3) In Japan, the number of patent registration is on the increase year after year. In 1996 only, 215,100 new patents were registered, and applications submitted reached 376,615. In April, 1997, the Japanese Patent Office began applying the new operating guidelines for the patent examination. As a result, it is expected that patents in broader ranges than ever, including what is called “software medium patents”, are to be established. Considering the fact that most of the objects of telecommunication standardization relate to software, chances would be greater than ever for the technologies adopted in TTC Standards to fall under the range of patent claims. Furthermore, the draft revision of the Patent Law now under deliberation includes amendments aiming at strengthening intellectual property rights. TTC, with due regard to these developments, is always prepared  to grasp new movements, and timely cope with new problems as they arise. 





(4) Attention should also be drawn to the tendency of the number of patents that are related to a single standard to become larger particularly with respect to the image coding standards such as JT-H262 (corresponding to ITU-T H.262). In this connection, it is hoped that MPEG patent licensing authority will play a major role in setting forth conditions for these patents. On the other hand, judging from the fact that the number of patentees participating in MPEG LA ( MPEG patent licensing authority in US) is smaller than initially anticipated, it is reasonably assumed that newly found patent holders may independently seek to have their patent rights. There also exist concerns with handling of patent rights on an international basis.





It is necessary, therefore, to carefully watch the activities of the Authority. Should it fail to perform its function properly, smooth implementation of enhanced communications including image communications would seriously be affected. 





In such a case, a need may arise to fundamentally review the policy for handling the patents essential for the implementation of telecommunication standards.





2.2  TTC’s Position toward Discussions on ITU Patent Policy


(1) TTC supports ITU’s decision to maintain Clause 2.3 as it is, which was adopted following the discussion made by the ad-hoc group meeting on ITU Patent Policy held in January, 1998. TTC is of view that it is extremely dangerous to formulate a recommendation in circumstances where the relevant patentees are withholding an explicit declaration of intention to grant their rights under non-exclusive and reasonable terms and conditions. It is necessary to examine practical measures to cope with such circumstances on the premises that the purport of Clause 2.3 should be maintained toward the future.





(2) TTC is willing to contribute, by offering its experiences on the relevant matters, to the group’s efforts to elaborate the operating guidelines for TBS Patent Policy and examine a standardized format for the patent statement.





2.3  Others


(1) Both ISO and IEC have increasingly become aware of the importance of the policy for handling patents relating to standards. For example, ISO/IEC JTC/SC27, when taking up standardizing a generic encryption algorithm that has so far been outside the scope of international standardization, decided to take a process of investigating patents before proceeding to discussions in detail--an approach intended to adopt “elliptic curve” technologies, in an attempt to select an algorithm that is proved intrinsically to be outside the scope of patent.





(2) It cannot be said that the current patent system enjoys sufficient international harmonization, though telecommunication standardization aims at international interconnectivity and interoperability. In order to keep effectiveness of telecommunication standards from being hampered by domestic and regional peculiarity regarding patents, it is necessary to continue the exchange of information and opinions in GSC.





3.  Copyright


3.1  Copyright to Standard Documents


(1) No problem has yet  arisen in TTC regarding the copyright to documents as its Standards. However, it is interested in the relevant policies adopted by other standard bodies.





(2) In ISO and IEC, diverse views are being exchanged on the copyright to their standard documents. 





In ISO/IEC JTC1, in particular, pros and cons have been expressed on such issues as to whether or not the copyright originally held by its author should be transferred to ISO or IEC, and whether or not working papers for the standardization process should be disclosed on WWW. Japan has taken an affirmative position on these issues.





(3) According to the WIPO Copyright Treaty adopted in December, 1996, the acts of disclosing any writings on WWW are included in “the right of communication to the public.” The Japanese Copyright Law has already been revised in line with the Treaty. In order to facilitate disclosure of standard documents on WWW, it is necessary to exchange views in GSC regarding the relevant topics. 





3.2  Copyright to Programs Contained in Standards


(1) Some standards describe details of technology in terms of a program language. The title to such a program will require clarification. 





(2) Since the problem relates to 3.1 above, it is appropriate to exchange views on the matter in conjunction with the discussion on that topic.





3.3  Standardization of Technologies for Electronic Management of Copyrights


(1) Recently, there have emerged cases where protocols are defined in standards relating to multi-media, aiming at facilitating the management of copyrights to contents, and the handling of grant procedure. Careful attention should be paid to cases where specifications related to the legal system are introduced in standards for telecommunication technologies, since certain factors governed by the legal system, such as the term of copyright differ from country to country.





(2) The WIPO Copyright Treaty provides legal regulations for the handling of management information on copyrights. In this regard, it is of use to exchange views and information as to whether any unprecedented problem is arising. 





4.  Other IPR


4.1  Relations between Internet Domain Names and Trade Mark Rights/Firm Names  


(1) WIPO has formulated arbitration procedures for the management of Internet Domain Names. While trade mark rights, firm names, etc., are regulated in accordance with the domestic legislation, identifiers on the network have international implications. Because of this, it is necessary to keep track of its activities.





(2) Since there is a fair chance for similar problems to arise on networks other than those of the Internet, it is desirable to exchange information in GSC before any country/region initiates the standardization of such identifiers.





4.2  Other Matters


TTC is expecting much of the exchange and sharing by the parties to standardization of information on IPR that is related  not only to telecommunications, but to other fields, in enhancing efficiency of telecommunication standardization and the value of its outcome.





5.  Concluding Remarks


It was decided at GSC-3 to exchange views by way of electronic-mail, but it was not until recently that the method was implemented. It is a fact that some elements of “No news is a good news” caused such a delay. Now that various “new news” have been identified as described  above, TTC expects the exchange of views through e-mail to be more actively pursued.
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