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Attendees:	


Mr. Frede Ask		Chairman


Mr. Dan Bart			TIA and Chair of the ANSI 			IPR committee


Mr. Raymond Hapeman		Committee T1


Mr. Yoshihide Ishida		ARIB


Mr. Myung Gook Jang		TTA


Ms. Hélène Lafferre		ETSI


Mr. Yong-Kyung Lee		TTA


Mr. Jim MacFie		TSACC


Prof. Kenji Naemura		TTC


Mr. Ki-Shik Park		TTA


Ms. Malou Smith		ETSI Secretariat (reporting)





1	Opening of the meeting


Mr. Frede Ask, Chairman of the Working Group, welcomed the participants. 





2 & 4	Agenda and allocation of documents


Document GSC4(98)/IPR 01 R1 was adopted.





3	Review of progress since GSC 3


The representatives of the individual organizations reviewed progress made since GSC 3.





Professor Kenji Naemura, representing TTC, reported that GSC 3 had decided to create an email reflector on IPR, but that the exchange of information had not started. 





Mr. Dan Bart, representing TIA, made reference to Annex 1 of the meeting report of the TSB Director’s ad-hoc group on ITU patent policy of 15 January 1998 in Geneva (copies of the report were distributed).








Resolution 1


The IPR working group agreed to support the ITU’s efforts to develop standardized forms for patent declarations.





The IPR working group expressed willingness to contribute towards developing standardized declaration forms via the GSC IPR email reflector.





Mr. Ray Hapeman, representing Standards Committee T1, explained that T1 patent policy had been changed to maintain alignment with the changes to the ANSI patent policy.





5	Presentation and analysis of contributions


Mr. Jim MacFie, representing TSACC, introduced document GSC4(98)/IPR 02.





Ms. Hélène Lafferre, representing ETSI, introduced document GSC4(98)/IPR 03 and stated that the ETSI Technical Report (ETR 314), containing the list of notified essential IPRs, was available on the ETSI Web site.





Professor Kenji Naemura presented document GSC4(98)/IPR 04.





Mr. Frede Ask introduced document GSC4(98)/IPR 05 Rev.1 which was based on his reading of the other contributions.





Mr. Dan Bart introduced document GSC4(98)/IPR 06.





The TTA report on IPR matters contained in document GSC4(98)10 was renamed as GSC4(98)/IPR 07 and introduced briefly by Mr. Ki-Shik Park.





	5.1 Comparison of existing IPR policies


Each delegate made a brief presentation of the IPR policy of their organization.





Although certain differences exist, it was concluded that there were no major discrepancies between the IPR policies. It was agreed that the participants had a fairly good knowledge of each other’s IPR policies and that it was beneficial to everybody to exchange ideas on the issue.





	5.2 Experience of practical implementation


The participants agreed that an objective of the meeting was to exchange views on progress made and to share experiences in connection with practical implementation.








Resolution 2


The IPR working group took note of the problem of cumulative royalties and noted the existence of patent pooling arrangements. It was agreed that the PSOs had to remain neutral and not be involved in commercial terms or in the evaluation of essentiality or validity of patents. However, the group associated itself with the idea that the PSOs might want to know progress and results of patent disclosures and share published information outside their organizations.





6	Future of the IPR group:


The IPR working group agreed to maintain dialogue electronically and meet physically at the next GSC meeting.





Resolution 3


The IPR working group agreed that the group should continue and share information electronically via the GSC IPR reflector list (maintained by TTC). Also the group recommended that the members of the TSB Director’s ad-hoc group on ITU patent policy be added to the GSC IPR reflector list.





7	Report to GSC 4 including proposals for conclusions


Document GSC4/IPR(98)02 submitted by TSACC was re-tabled.





Concerning Recommendation 1 of document GSC4/IPR(98) 02 which reads:


Change the emphasis from early patent disclosure to an early declaration of a willingness to license any essential patents.  Such a declaration could be made with each contribution, or could be made as a one-time undertaking for all but exceptional circumstances.


The IPR working group agreed to the following:





Resolution 4


The IPR working group took note of Recommendation 1 of document GSC4/IPR(98) 02 but abstained from proposing to GSC 4 amendments to the PSOs’ IPR policies. The group stressed the importance of encouraging early disclosure of essential  IPRs, and declaration of willingness to grant licences according to PSOs’ IPR policies.





Concerning Recommendation 2 of document GSC4(98)/IPR 02 which reads:


Change the consequences of a refusal to license [on fair, reasonable and non-discriminatory terms and conditions] a patent that is essential to a proposed standard so that the PSO has discretion to approve the standard nonetheless, with appropriate warning to implementors.


The IPR working group agreed to the following:





Resolution 5


The IPR working group agreed that the PSOs represented in the meeting have a variety of IPR policies on the issue outlined in Recommendation 2 of document GSC4(98)/IPR 02. They did not feel that there were enough instances of standards being blocked by essential IPRs for which the holder refused to grant licences on fair reasonable and non-discriminatory terms and conditions to justify changes in their IPR policies.


If a standard were allowed to go forward in spite of a blocking IPR, then there would be a risk that more and more IPR holders would refuse to grant licences.





Concerning Recommendation 3 of document GSC4(98)/IPR 02 which reads:


Add reference to the possibility that an essential patent may not be declared until after a standard has been approved, and include discretion in such an eventuality to withdraw or affirm the approved standard.


The IPR working group agreed to the following:





Resolution 6


The IPR working group concluded that it is not necessary to modify PSOs’ IPR policies to account for Recommendation 3 of document GSC4(98)/IPR 02, unless such circumstances arise in substantial quantities.





Although it was agreed that it is not always possible to avoid standardization of technologies, it is found useful to reiterate that interface and interoperability standardization is to be preferred to standardizing detailed technology specifications which often lead to the standardization of patented technologies. This reiteration should be made in order to facilitate access to standards.
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