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Introduction

Sub Group 1 of the Council Working group on ITRs is responsible for analysing previous work on ITRs carried out since PP98 (Minneapolis) including Contributions to PP02 (Marrakesh).

A draft List of Baseline Documents (the List) was presented to the first meeting of the CWG on ITRs on 7-8 June 2004 where it was discussed. There have been two periods of consultation since then (until 31 July 2004 and until 15 September 2004) in which WG members were invited to comment on the documents identified on the draft List and to identify any further documents which were important and contained concrete proposals.  

Previous work

Expert Group

The ITRs in their present form date from 1988. At PP98, Resolution 79 was adopted which required the Secretary General to review the ITRs aided by a Group of Experts and report back to PP02 with any recommendations.  The ITU Secretariat produced two background documents to facilitate the work of the Expert Group : (i) An analysis of the ITRs examining the legal, economic and operational issues including a detailed examination of the individual provisions and (ii) a comparison of the provisions in the ITRs with similar or equivalent provisions in the ITU Constitution and Convention (see documents 1 and 2 on the List). 

The Expert Group set up two Working Groups using e-mail to review the options. WG A was to review the position from the standpoint of Developing Countries and WG B was to review the ITRs from the standpoint of current and future needs of Member States, particularly where liberalisation was either in place or under implementation. 

Neither WG was able to reach a consensus on a way forward but four possible options were identified: 

a)
The possible termination of the existing ITRs to be achieved through integration of the relevant provisions of the ITU Constitution, Convention or other instruments such as Recommendations, Resolutions and MOUs;  

b)
The modification of the ITRs with a detailed update of the existing provisions, with a view to keeping the ITRs as a treaty level text;

c) Detailed proposals explaining why there is a need to defer a determination on whether to review and modify the ITRs; and 

d) Proposals for new areas of regulation to enable further development and determination as to which provisions were really appropriate for inter-governmental treaty level regulatory agreement. 

The possibility of combining the options was considered, (docs 3-5).

Council Consideration 

The Secretary made a report to Council00 of the outcome of the work of the Expert Group (doc 6). Council 00 decided to distribute a questionnaire to ascertain the needs and concerns of Member states and Sector Members with respect to the ITRs and the views on the four above Options (doc 7).  The volume of responses to the Questionnaire was very disappointing with only a 6% response rate. However, the responses which were made fell into two broad camps, that is (i) developed countries with liberalised markets who preferred the ITRs to be abandoned with their relevant provisions incorporated into the Constitution and Convention or would prefer to defer the decision and (ii) developing countries with monopolistic markets who would prefer to retain the ITRs with treaty level status modified to cover new issues, (docs 8-9). 

Council01 reviewed the outcome of the Questionnaire aided by Contributions from Members including one from Australia (doc 10) which included two recommendations for further work. Again there was no agreement on the issue and Council concluded that it was not in a position to take a decision on further work and invited Member States to submit proposals to PP02 on a voluntary basis (doc 11).     

PP02 (Marrakesh)

Council provided a report to PP02 detailing the work that had been done since PP98 and containing a document presented at Council by Morocco (representing the Arab group) and Australia proposing the convening of a World Conference on International Telecommunication in 2007, and including possible time schedules and estimates of the cost of holding a WCIT (doc 12). 

There were also six separate contributions relating to ITRs from Member States; that is from Senegal, China, Australia (two), Arab States and European States. Senegal proposed a draft Resolution to convene a World Conference (doc 13). China proposed a draft Resolution to set up a preparatory WG charged with preparation of a World Conference and instructed the Council to define the agenda and set a date in 2007 (doc 14). Australia made a general proposal for a basic restructuring of the ITU Instruments without any changes to the content or meaning of the provisions. This proposal would add procedures for World Conferences and procedures for assemblies to the ITRs (doc 15).  In addition, Australia made a specific proposal to amend the ITU Constitution to recognise the application of national laws in implementing the ITRs (doc 16). The Arab States made a proposal for a draft resolution to adopt an agenda and set a date in 2007 for a World Conference and for appropriate preparatory work to be undertaken by the Sectors and by the Secretary General (doc 17). The European States made a proposals to revise the ITRs by incorporating certain elements of the ITRs in the Constitution and Convention and developing ITU-T Recommendations to cover other elements and to remove the remaining elements which are either duplicated in the Constitution and Convention or ITU-T Recommendations and proposed that WTSA04 report to PP06 on any further action required (doc 18). 

At PP02, the proposals were considered in detail by an Ad Hoc Group of Committee 5. The Ad Hoc Group identified two distinct elements: addressing the relevance of the existing provisions of the ITRs and considering the need to add new provisions to the ITRs. There was again no consensus on either of these issues but the Ad Hoc Group proposed that the review be continued with a decision, in principle, to hold a WCIT in the year 2007/8 conditional on the final decision to be taken by PP06 (doc 19).

Council WG on ITRs

The Council WG on ITRs was set up as a result of PP02 Resolution 121. The Chairman of the WG issued a letter in January 2004 seeking, inter alia, contributions to assist the work of the WG. As a result, three contributions were received all relating to numbering issues, one from Antigua & Barbuda (doc 20) and two from TSB relating to issues which have arisen in ITU-T Study Group 2 (docs 21-22). 

At the first meeting of the CWG, the Chairman made a presentation on the past work on ITRs.  In addition, following discussion, a draft List of baseline documents was prepared. It was noted that the only document on the List that contained concrete proposals for changes to the Constitution and Convention is the Contribution to PP02 by the European States (doc 18). In addition, the CWG agreed that the List should include a description of each document, rather than an evaluation of the contents, in order to avoid any possible bias on the content of the document which otherwise might creep in. Following the meeting of the CWG, and as a result of a request for further comments on the List, the Dutch Government provided a further document which compares the ITR provisions and the corresponding Constitution/ Convention references with the GATS Annex on Telecommunications. This has been added to the List (doc 23).

Conclusion  

CWG Sub Group 1 has now reviewed the work on ITRs since PP98 and identified the necessary baseline reference documents including the Contributions to PP02. The documents and contributions considered as part of the consideration of the ITRs since 1998, the records of key meetings, the Contributions to PP02 and other key documents have now been identified and included, with a short description, in the List of Baseline Documents. This should allow the further consideration of the ITRs by the CWG to proceed with full cognisance of previous work to review ITRs since 1998. 
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