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1)
The International Telecommunications Regulations (ITRs) set many rules applicable to administrations and to recognized private operating agencies. There are also many operational details in the ITRs. 

1.1
Taking into account that today many countries have liberalized the telecommunications sector and many Administrations do not themselves provide international telecommunication services, how do the Member States ensure the abidance of the ITRs provisions by Recognized Operating Agencies (ROA) and Operating Agencies (OA)
? 

China: As an international treaty, the ITRs, like other telecommunication-related domestic laws and regulations, is binding upon the operators of Member States.
Cuba: We consider that Member States should draw up and apply national legal instruments that ensure compliance with the international agreements undertaken by Member States and guarantee that recognized operating agencies (ROA) and operating agencies (OA) abide by the provisions laid down in the ITR, as well as in the CS, CV and Radio Regulations. This is the case in Cuba.

Ecuador: International agreements are considered as agreements with immediate and mandatory effect forming part of the national legislative framework; thus, as a Member State of ITU, Ecuador has recourse to the international regulations in the ITR, and requires agencies operating telecommunication services to comply with them.

Egypt: A Member State should assure the abidance of ITRs by ROAs and OAs authorized by that Member by issuing national laws and regulations that apply to those ROAs and OAs and oblige them not to break any international obligation laid upon that Member State. In this regard, Members should abide by provisions 1.1a /1.6/1.7a/1.7b/1.7c/ Article 4 of the ITRs and by Article 6 CS. Articles 5, 26 and 27 of the Vienna Convention on the Law of Treaties are also relevant and well recognized. 
European States (Austria, Bulgaria, Czech Republic, Denmark, Finland, France, Germany, Greece, Italy, Malta, Netherlands, Poland, Portugal, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, United Kingdom): The telecommunications industry and the environment in which it operates have changed substantially since the current ITRs were written in 1998. In particular, the ITRs are focused on cooperation rather than recognizing the competitive and liberalized conditions which exist on many international routes and which apply to the vast majority of international traffic. We consider that the ITRs, as written, are no longer relevant and that it is not possible, or appropriate, to apply them in respect of liberalized routes.  

Jordan: Member states can enforce regulations in liberated market through legislation fostered by regulators.

Kuwait: To ensure the abidance by the ROA/OA, Kuwait is in the process of setting a number of regulations for Telecommunication Service Providers, including International Services.

Latvia: Latvian national provisions include not only ITR provisions, but also the European Union directives, decisions and recommendations. The telecommunications industry and the environment in which it operates have changed substantially since the current ITRs were written in 1988 and it is essential to adjust ITRs to the requirements of liberalized markets.

Lithuania: After the market of electronic communications in the EU member states was liberalized, national regulatory authorities and (or) other state institutions do monitoring and regulation of the electronic communications market and assure that electronic communications operators and service providers, which are recognized as having a significant market power, meet the imposed obligations. Provisions of ITRs, which coincide with the regulation regime of the EU electronic communications market, are transferred to the national law and embodied. Some parts of ITRs, which are relevant to Lithuania, and which are not covered by the EU regulation regime, are transferred to national law. Provisions of ITRs, which have their basis provided in ITU Constitution or Convention, are warranted by provisions of the Law of the Republic of Lithuania on electronic communications (LEC), for example, implementation of Article 5 of ITRs is warranted by Article 34 part 8, Article 78 parts 4 and 5 of LEC. Annex 2 of ITRs is partly implemented by Order of the director of the Communications regulatory authority as of 18 November 2003 on approval of regulations of usage of stations for ships and aircrafts.

New Zealand: The ITRs are essentially redundant. Many of the principles in the regulations are duplicated in other instruments or are unnecessary in today’s global telecommunications environment where competition instead of regulation is increasingly relied upon to deliver satisfactory outcomes to consumers. The fast pace of technological change makes it difficult for the ITRs to be flexible, relevant and technology-neutral. As there is not a strong case for retaining the ITRs, the review of the ITRs should be kept to a minimum so the resources of the ITU can be better utilized for addressing the telecommunications needs of developing countries. 

Peru: Licensed telecommunication operators operating in Peru are subject to Peru's legislation, which incorporates the ITRs by reference.

Syria: Abidance is imposed on any operator in accordance with the relevant provisions of Articles 1 and 4.

Sudan: The abidance of ITR provisions by the ROAs and OAs can be ensured by making it an integral obligation in their licenses. To ensure this, national laws should be comprehensive and provide for regulatory functions that include adequate rulemaking and enforcement powers.

Thailand: Since each Member State has the mechanisms, for example license conditions, operator report filing, and external auditing to regulate telecommunication operations nationally, they can develop rules and regulations to ensure the abidance with the ITRs. However, the enforcement of those rules and regulations is rather complicated and not always cost effective. It will depend on several factors including the telecommunication environment of each country.

1.2
In your opinion, which, if any, of the ITRs provisions should be terminated, retained in the ITRs, transferred to the Constitution or Convention, or embodied in ITU Recommendations?  Please provide any proposed draft text for amending the Constitution and/or Convention, if deemed appropriate.

China: we think the following Articles shall be amended while other articles can be retained: 

a) We suggest that the frequently mentioned (e.g. in article 1.1) “administrations (or recognized private operating agencies) ” in the ITRs be replaced by “administrations (or recognized operating agencies)”. Due to gradual opening of the telecom market in countries worldwide, in many countries and regions, several operators are competing in the telecom market. Among them, some are state owned while some are privately owned. Most of international telecommunication services are provided by operators based on their agreements with foreign operators. Only in very few countries or regions where government functions have not been separated from enterprise operation, the administrations directly provide international telecom services. 

b) CCITT, mentioned many times in ITRs (e.g. article 1.4), shall be replaced by International Telecommunication Union (ITU) since CCITT no longer exists; 

c) We suggest that in the definition of government telecommunication in Article 2.3, “head of a state, head of a government or members of a government” shall be replaced by “head of a state, head of a government or senior members of a government”. 

d) Monetary unit. ITRs prescribes in Article 6.3 that the monetary unit to be used in the composition of accounting rates and in the establishment of international accounts shall be either Special Drawing Right (SDR) or the gold franc. However, according to the general practices in international trade, we suggest the monetary unit be changed to freely convertible currencies such as US dollar or euro or other currencies agreed upon by the debtors and creditors. 

e) Article 10.1 prescribes that these Regulations shall enter into force on “1 July 1990 at 0001 hours UTC”. We suggest if the Regulations are amended, the time of entering into force should be amended correspondingly as well. 

f) Provision 2.2 in Appendix 1 to ITRs prescribes that “the accounts shall be sent as promptly as possible and, except in cases of force majeure, before the end of the third month following that to which they relate”. In order to shorten the settlement cycle and improve efficiency, we suggest it be changed to: “… before the end of the first month following that to which they relate”. 

g) Provision 3.3.1 in Appendix 1 to ITRs prescribes that “payment of balances of account shall be effected as promptly as possible, but in no case later than two calendar months after the day on which the settlement statement is dispatched by the creditor administration (or recognized private operating agency(ies))”. In order to accelerate cash recovery, we suggest it be changed into “… but in no case later than one calendar month after the day on which the settlement statement is dispatched …”.

Cuba: We consider that the ITR should be maintained, since its status as complementing the Convention gives it sufficient legal force, to which end we consider that the actions listed in the table below should be taken:

Evaluation of ITR provisions

	Article
	Subject
	Recommendations

	1
	Purpose and scope of the Regulations
	Maintain Nos. 1 to 5 inclusive

	
	
	Amend No. 6 so as to confer the same legal status as the Regulations on the ITU-T D-series Recommendations that have updated the ITR provisions 

	
	
	Maintain Nos. 7 to 12 inclusive

	2
	Definitions
	Maintain Nos. 13 to 27 inclusive

	
	
	Add new provisions defining the new account settlement procedures approved by ITU-T which are not reflected in the current ITR version

	3
	International network
	Maintain Nos. 28 to 31 inclusive

	4
	International telecommunication services
	Maintain Nos. 32 to 38 inclusive

	5
	Safety of life and priority of telecommunications
	Maintain Nos. 39 to 41 inclusive

	6
	Charging and accounting
	Replace Nos. 42 to 54 with provisions conferring the same legal status as the Regulations on the D-series Recommendations whose content covers the replaced provisions, in particular Recommendations D.150, D. 155, D.195 and D.196

	
	
	Add new provisions to update the procedures relating to the monetary unit used for settlement rate agreements

	7
	Suspension of services
	Maintain Nos. 55 and 56

	8
	Dissemination of information
	Maintain No. 7

	9
	Special arrangements
	Maintain Nos. 58 to 60, inclusive

	10
	Final provisions
	a) Amend No. 61 to reflect the date of entry into force of the new ITR; b) amend No. 62 to update the list of texts replaced by new ITR; c) maintain Nos. 63 and 64

	Appendices 1, 2 and 3
	
	Replace the content with provisions that confer the same legal status as the Regulations on the ITU-T D-series Recommendations that have updated the content of the replaced provisions


Ecuador: A definition of "user of the international network" should be included. In No. 39, paragraph 5.1, it should be stated that safety of life as well as distress telecommunications, and telecommunications relating to medical emergencies or emergencies caused by major world natural disasters which threaten human life, shall be entitled to transmission as of right and shall, where technically practical, have absolute priority. In No. 41, paragraph 5.3, the order of priority of all other telecommunications shall be governed by the provisions in the relevant CCITT recommendations and the international agreements signed by each country.

Egypt: will submit detailed proposals separately.

European States, Latvia, and tentatively Lithuania: Please see the European Proposal to PP-02/ Doc addendum 5 to Doc.10 (September 2002). 

Kuwait: Art. 3.4 Quality of Service should be revised to assure required information is transmitted to the enquirer (to evaluate carriers’ performance and to ensure control of call-back and re-filing).

Lithuania: It is deemed that ITRs have to be terminated, because ITRs are becoming irrelevant when telecommunications (electronic communications) are changing.  Provisions of ITRs, related to reckoning for international telecommunication services, that is Article 6 of ITRs (including definitions of “Accounting rate” and “Collection charge” defined in section 2) and Annex 1 of Common provisions on accounting matters, have to be terminated, since they are no longer relevant because of changes in the environment of electronic communications sector (that is because of emergence of the competitive environment). In this sense it is doubtful that the provisions of ITRs are in compliance with the Reference paper of WTO GATS Fourth Protocol, which regulates these matters. Articles 3 and 4 of ITRs also have to be terminated because of liberalization of telecommunications (electronic communications) and changed legal environment. In order to assure world-wide operations of international telecommunications, the essence of provisions could be transferred to the Constitution or Convention, embedding the duty of contracting states to assure the possibility to provide international telecommunication services, when executing telecommunications with contracting states. It is supposed that it would be appropriate to include a common provision in the Constitution or Convention, stating that member states promotes competition in the telecommunications sector, including in the sector of international telecommunication services, and acknowledging that provisions of WTO GATS Fourth Protocol, including Reference paper, should be also applied for international telecommunications. 

If the ITRs were terminated, it would be necessary to review Section V of the Convention, because the provisions of ITRs concerning international reckoning would be transferred to the Constitution and (or) Convention. 

Provisions embodied in paragraph 5.1 of Article 5 are also found in Article 40 of the Constitution, therefore these provisions in the ITRs could be terminated. Provisions in paragraphs 5.2, 5.3 are embodied in the Articles 40 and 41 of the Constitution.  Provisions of Article 7 could be transferred to the Constitution, when needed. Article 35 of the Constitution could be specified, respectively. Provisions of Article 8 could supplement Article 5 of part 3 of the Convention. It is appropriate to specify Article 42 of the Constitution by the provisions of Article 9. It is appropriate to transfer information of Annex 2 and Annex 3 (when there is a need) to ITU Constitution or Convention. 

New Zealand: The provisions in the ITRs concerning Safety of Life and Priority of Telecommunications relating to Scientific and non-commercial use of the radio spectrum (meteorological and radio astronomy research, shipping etc) where international cooperation and agreement is essential, are already covered by the principles and regulations adopted in the Radio Communications Sector of the ITU and do not need to be duplicated in the ITRs.

Syria: ITR provisions 2.7, 2.8, 2.9, and 2.10 are already covered by Recommendations. Provisions 1.2, 1.3, 1.6, 1.7b, 1.8, 2.5, 2.6, 3.4 and 4.1, which are related to the purpose and scope of the ITRs, could be covered by the CS or CV. Provision 6.1 which is related to the international network could be covered in Recommendations. Provision 1.4 and most of the provisions of Article 10 (in particular 10.3 and 10.4) should remain.

Thailand: ITR provisions should be integrated into the CV, CS, and Recommendations as appropriate. 

2)
Taking into account the considering a) through f) and believing a) and b) of Resolutions 121: 

2.1
Do you consider that the fast pace of change in the telecommunication environment could make the task of defining International Telecommunication Regulations difficult?

China: Yes. Due to the rapid development of telecom technologies, the pace of introducing competition in countries is also picking up and the telecom regulatory environment has also changed dramatically. All these have brought about many difficulties to the task of defining ITRs. For example, how to manage abnormal international traffic and how to arrange Internet settlement are both issues hard to resolve.
Cuba: The difficulty of keeping the ITR current is a consequence of the time that has elapsed since the Melbourne version, and disbanding the ITR would not eliminate the need for agreements when new changes occurred; what is required, therefore, is a version of ITR capable of catering for such changes, recognizing that countries’ ability to cope with those changes are not uniform, and ensuring that the right of each country to regulate telecommunications on its territory is respected.
Ecuador: Yes. For this reason, a set of regulations should be defined which are quick and easy to amend, and it is also necessary for the ITR to be as general as possible, so that they may serve as a reference framework.

Egypt: No. The faster the pace of change becomes, the more important it is to define new regulations. It can be an easy job if enough will exists on the international level between all countries regardless of their level of development. The cooperation of the private sector might also be an enabling element in this process. An essential thing to make it practical is to put in place the appropriate mechanism for issuing/ revising or abrogating these regulations to cope with the fast pace of change in the telecommunication environment. For example ITRs could be revised periodically in Plenipotentiary Conferences in the same manner as CS/CV
European States: We consider that the current rapid rate of change in the current telecommunications environment, including the transition to the use of IP technology and the convergence of the industry with other communications and media activities would make the task of defining ITRs very difficult. In addition, the extended time-scale inherent in the World Conference process would inevitably mean that the ITRs would be out of date before their entry into force.  

Jordan: No. We believe that the faster pace the change in telecommunication becomes, the more it becomes important to put in place standards for everybody to ensure compliance.

Kuwait: Yes, the ITRs should be regularly revised in accordance with new issues that emerge. Many of the current provisions were agreed before all issues were thoroughly studied.

Latvia: The telecommunication environment is changing very quickly indeed, therefore we support the European Union initiative to implement technologically neutral regulation.
Lithuania:  Yes, in our opinion, the fast pace of change in the telecommunications environment can make establishment of ITRs difficult, because regulation mechanisms, which are applied in liberalized and non-liberalized markets, differ substantially. In the liberalized markets most of the questions are dealt in negotiations. Besides, the process of ITU decision-making is quite slow, because the coordination of all member states’ positions is necessary, whereas there is a constant and fast change in the sector of each country.  
New Zealand: Yes.

Peru: The ITRs should be sufficiently flexible to cater for potential issues that may arise as a result of the emergence of new technologies, in order not to discourage the development of new technologies and to ensure new services for consumers.

Sudan: The task of defining ITRs will not be difficult if the ITRs are of a general nature and scope and have the flexibility to accommodate the fast pace of change in the telecommunication environment.

Syria: No.

Thailand: Due to the increasing complexity of modern telecommunication services and the rapid change in the telecommunication environment, in particular liberalization, defining ITRs relevant to prevailing market conditions is likely to be more difficult than in the past. Another factor is that the timeframe for convening the WCIT to revise the ITRs may cause an excessively out of date revision of its provisions.

United States: Resounding yes. We believe than rather than expand the scope of the current ITRs in any manner, Administrations should work to remove legal barriers that protect existing monopoly providers from competition by new entrants. In addition, policymakers should take affirmative steps to promote competition in sectors of the market that were previously closed to competition. To prescribe new ITRs could be harmful to global telecommunications growth and technology innovation. We believe that a detailed treaty-level document on how ROAs must operate in the current marketplace could stifle investment and innovation. Rather than creating new and possibly harmful ITRs or adding unnecessary detail to existing ITRs, we are open to the possibility that streamlining, editing, or deleting certain irrelevant ITRs and moving others to the CS/CV or ITU-T Recommendations is a way forward. We believe that a streamlining/limiting approach, as proposed by others, might suit the changing telecommunications industry.

2.2
Do you see some provisions of the ITRs contradicting your national regulations or regional regulations (e.g. EC directives) or other international instruments (e.g. WTO)?

China: No.
Cuba: No, the current version of the ITR is not at odds with regional regulations or other international instruments or agreements entered into by Cuba in the telecommunication sector.
Ecuador: The ITR provisions are not in contradiction with our regulations because the ITR provide a general reference framework for the telecommunication field.

Egypt: No. The ITRs were adopted in 1988. Since that date, when issuing or modifying national regulations in our country, the ITRs were taken into consideration to adapt the national laws and regulations in order not to contradict the obligations contained in the ITRs, which have a higher precedence as international obligations. Articles 26 and 27 of the Vienna Convention on the Law of Treaties are taken into consideration by our country in this regard. We do not see any contradiction with other international instruments. 

European States (Austria, Bulgaria, Czech Republic, Denmark, Finland, France, Italy, Malta, Poland, Portugal, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, UK): The ITRs are potentially in conflict with the WTO/GATS for those countries which have made commitments under the GATS.
Germany: This question should be answered by the European Commission.

Greece: The ITRs are potentially in conflict with the WTO/GATS for those countries which have made commitments under the GATS.  Any revision of the ITRs must take into account the possibility for operators in liberalized markets to freely negotiate international interconnection arrangements, unless they have market power on a specific route or market, in which case regulatory intervention by the competent national regulatory authorities could be justified.
Jordan: No. Because national laws normally follow international trends, simply because it is so perceived and widely expected.
Kuwait: Maybe.

Latvia: There are no ITRs provisions, regional regulations or other international instruments contradicting with national regulations in Latvia.

Lithuania:  It is supposed that there are doubts about the compliance of the current ITRs with the Reference paper of WTO GATS Fourth Protocol and with the provisions for the new regulatory regime of the EU electronic communications market, related to network interconnection and access. 

Netherlands: National laws are based on EU Directives.  By those Directives The electronic communications sector has been fully liberalized in the European Union.  The EU Directives are, contrary to the ITRs, more focused on market principles and access) .In an open and competitive market, there should be no restrictions that prevent undertakings from negotiating access and interconnection arrangements between themselves, including in  particular crossborder agreements, subject to the rules of the treaty. Concerning other international instruments, the special arrangements of the ITRs seems to contradict the basic principles of the WTO.  As also stated in the review document of the Expert Group on the International Telecommunications Regulations (November 1999), the special arrangements appear to be in conflict with the trade principle of Most Favoured Nation (MFN) which many of the ITU Member States have signed up to under the WTO agreements.  The text appears to exclude special agreements between Members, but does open the possibility of an agreement between a Member in one country and an administration in another.  The idea of a special agreement is that certain trade privileges that are available under the agreement might not be available to an administration or member of a third country (bilateral ITRs agreements vs multilateral MFN agreements available to all members) 

New Zealand: The accounting and settlements provisions are inconsistent with New Zealand’s preference for negotiated arrangements and minimal market intervention. In practice, however, the ITRs do not prevent the implementation of commercially negotiated arrangements.   
Peru: The provisions of the ITR are not in contradiction with Peru’s legislation.
Syria: Not applicable.
Sudan: None detected so far. Nevertheless, further scrutiny will be conducted.

Thailand: Subject to further detailed study.

2.3
Are provisions of the ITRs applicable for the provision of international telecommunications services arising out of the evolving telecommunications industry environment?  Do you have any issues that are not covered by the current ITRs?

China: Current provisions cannot be fully applicable for new services. Some services such as Internet services, PC-Phone service and many value-added services are not covered by ITRs. ITRs should adapt itself to the changing environment. We think the following articles should be added: 

a) Regulation over Internet services should be improved in ITRs by adding some provisions on connectivity, settlement, technical specifications, IP address, Internet security, info-security and spamming of the global Internet. For example: 

· ITU will be committed to developing a multi-linguistic Internet domain name system around the globe and achieving interconnection between multi-linguistic domain names around the globe. 

· Members have equal rights to set up, operate and maintain root servers of the Internet domain name system. Members shall set up root servers of the Internet domain name system based on the principle of equality, reasonableness, non-discrimination and transparency and allow interconnection among root servers. Members shall ensure the secure operation of the root servers and guarantee their ability to respond to the requests sent by domain name systems in a highly efficient manner. 

b) Unlike developed countries, developing countries are still in the period of investing in and building the Internet, therefore, they may be given some preferential treatment in the establishment of accounting rate. For example, some provisions may be added regarding raising developing countries’ accounting rate for incoming calls. 

c) We suggest, in Article 6 “Charging and Accounting”, a provision related to control of bursty abnormal international traffic be added. 

d) Add detailed content concerning info-security. Governments shall have the rights to formulate their own telecom policies and measures conducive to national information security so as to promote the growth of international telecom services on the basis of guaranteed national information security. The info-security policies and measures formulated by different countries shall not impose any harm upon operators of other countries. Governments are obliged to take legal, policy and technical measures to restrict any abuse of Internet by their native citizens, legal persons or other organizations against other countries. 

e) ITRs do not give a clear definition to the quality of international telecom services. In order to guarantee the quality of international telecom services, we suggest adding a provision concerning the quality of international telecom service. 

f) At present, illegal provision of international telecom services still exist. Telecom administrations should strengthen their law enforcement and we suggest adding related content in ITRs. 

g) We suggest adding provisions on calling number transmitting service, requiring the calling party in international voice service must transmit the calling number to the called party so as to satisfy the needs of users and services. 

h) We suggest adding the definition of international roaming and related previsions in ITRs and setting forth detailed provisions on data roaming service. 

Cuba: The world telecommunication landscape is not homogeneous, and is characterized by (a) the situation of the developed countries, which have developed traditional telecommunication services and are moving to the accelerated introduction of new services such as broadband, not covered by the current ITR, and (b) the situation of the developing countries, who are afflicted by insufficient development of traditional services along with an urgent need to introduce new services. This imbalance in development means that we should (1) identify and maintain the ITR provisions that are applicable to the majority of countries, (2) preserve the right of every country to regulate telecommunications on its territory and enter into bilateral agreements when the interests of all parties cannot be reconciled, and (3) eliminate the ITR provisions which are not generally applicable.

Ecuador: It would be important to make reference to aspects such as universal service, quality of service and settlement of disputes.

Egypt: Yes, ITRs are applicable in the sense that they are general principles which relate to the provision and operation of international telecommunication services. Yet, when looking at the new technologies and services and their new revolutionary nature, the current ITRs treaty isn’t considered as applicable as we hope for. That’s why the current ITRs need to be reviewed with a view to updating them. This makes us believe in the importance of bringing new effective provisions into being as part of this treaty to maintain its validity and credibility. Yes, there are issues that are not covered by the current ITRs. The sixteen years since the adoption of ITRs have seen a lot of change in the telecommunication environment. New technologies have greatly changed the face and nature of telecom services. Some new issues have arisen and need to be clearly regulated such as: 

a) IP telephony and alternative call procedures.

b) Internet Governance and spam issues.

c) Also, new accounting methods that are more suitable for the current environment are an essential requirement.

On the other hand, the current nature of the telecommunications environment implies a very fast pace of change which will always give rise to new issues. This leads us to the essential need for revising the ITRs periodically, similar to revising CS/CV.

European States: We consider that the current ITRs are anomalous and do not attain the purposes of the ITU in promoting the development of telecommunication services and their utmost efficient operation whilst harmonizing the development of facilities for worldwide telecommunications. We believe that the provisions are too detailed and inflexible and the more detailed provisions would be better addressed in non-treaty instruments such as Recommendations where they can be more easily amended. We also are concerned that the ITU is facing financial problems. The holding of a World Conference would substantially add to these financial problems whilst placing additional financial burdens on those Member States, in particular from developing countries which would participate in the process leading up to the World Conference. 

Jordan: Yes. These ITR's are of a general nature but they should be visited from time to time to cope with new services such as computer viruses (spam), and conflicts between administrations which normally require arbitration.
Kuwait: Yes.  Additional topics should include:

a) security (signaling and traffic information can be modified at the exchange); 

b) billing information for International Services including roaming; 

c) control and security of transmitted data to ensure control of services (VoIP, call-back, re-filing); 

d) managing the synchronization of the call count and minute count between International Gateways; 

e) charging and defining new services such as VoIP, data, video conference; 

f) International Tariffs and route charges should be revised; 

g) IP Telephony should be regulated similarly to Data, Multimedia, Satellite Communication, Aeronautic, etc.; 

h) spam should be regulated. 

Latvia: Latvia considers that there should be strong efforts to attain the purpose of the ITU in promoting the development of telecommunication services. For the realms not covered by ITRs it is important to ensure the harmonization of standards for international telecommunication industry.

Lithuania: In our opinion, most of the provisions of ITRs are no longer relevant to the services, which are provided in the liberalized market on the competitive basis and which are international telecommunications services, emerging from the changed telecommunications environment.
New Zealand: No. The ITRs are not relevant to evolving telecommunications markets and technologies and we would not like to see them applied to other areas such as the Internet.  
Peru: We consider that all the ITR provisions are applicable. In addition, we consider that other provisions should be added relating to international Internet traffic, covering the following:

a) quality of service; 

b) anti-spam policy; 

c) intellectual property; 

d) access to adult content. 

Sudan: The provisions of the ITRs are applicable to the provision of international telecommunication services arising out of the evolving telecommunication industry environment. No issues are currently identified as not covered by the current ITRs, but we reserve our position on this point.

Syria: Yes. Arbitration between operators or different countries is not covered. Also using telecommunication facilities to transmit spam (including criminal spam such as phishing) is not covered; nor is misuse of numbering, naming, addressing and related plans.

Thailand: The existing ITRs, formulated in 1988, are not fully applicable for the provision of evolving telecommunication services. Therefore, it would be beneficial to include, for example, IP telephony and other Internet issues, international mobile satellite service and international cellular roaming agreement to be investigated in depth while revising ITR provisions.

3)
Noting that the preamble of the ITRs refers to “most efficient operation” and that Paragraph 1.6 refers to “compliance with the relevant ITU-T Recommendations”, is Paragraph 1.6 sufficient to guarantee efficient operation of telecommunication, for example to ensure world-wide consistency, stability, and predictability of the E.164, E.212 and/or other numbering plans?

China: We think Paragraph 1.6 is sufficient to guarantee efficient operation.
Cuba: The wording of paragraph 1.6 of the ITRs is inadequate to ensure the efficient functioning of telecommunication, and needs to be amended with a new version laying down the obligation of all participants to abide by relevant international agreements entered into by administrations, in particular those relating to international numbering plans.

Ecuador: Yes, the current wording is adequate.

Egypt: No. We believe that some issues that are handled by ITU-T Recommendations are so sensitive and of a special importance that they need to be governed by more legal power in the form of some instrument that is binding on its parties so that world-wide consistency and stability is better insured. We believe that the ITRs treaty has the potential to play, when updated, a very important role in this regard.
European States and Latvia: We note the problems outlined in Documents ITR/001, 002 and 004 relating to the misuse of numbers allocated by the ITU. We recognize that these issues are serious and need to be addressed. However, it is not immediately clear that amending the ITRs would, by itself, address the problems identified. 

Jordan: No. Because the preamble of the ITR's as stated doesn’t define the acceptable level of satisfaction regarding the phrase “most efficient operation”; also paragraph 1.6 doesn’t guarantee Member States’ compliance.

Lithuania: For cooperation at the international level, a world-wide coordination of legal documents and activities is very important, but in each case specific measures could be applied. Definition of “most efficient operation“ is a conditional definition, which, as supposed, properly defines the aim pursued by ITU. "Compliance with the relevant ITU-T Recommendations" set in the paragraph 1.6 also complies with the common aims pursued by ITU, but in order to guarantee an effective telecommunications activity, it is necessary to implement appropriate specific measures. These provisions could be transferred to Constitution or Convention. However, taking into account that in our opinion the ITRs should be terminated, this issue becomes irrelevant.
New Zealand: Paragraph 1.6 is a theme that is common to the approach for compliance with ITU –T Recommendations generally. A regulation is not considered necessary for ensuring adherence to ITU numbering plans as there is currently widespread compliance worldwide without such a prescriptive approach.
Peru: We consider that compliance with ITU-T recommendations would guarantee efficient operation of telecommunications, as well as ensuring consistency, stability and predictability of numbering plans.
Sudan: Paragraph 1.6 of the ITRs may not be sufficient to guarantee the efficient operation of telecommunication unless it is reinforced by specific provisions in the CS and CV. This matter should be considered in the anticipated revisions of both instruments.

Syria: No, the issue of misuse of these plans has recently been recognized (see the work by ITU-T SG2).

Thailand: Noting the world-wide nature and acceptance of ITU Recommendations, such reference to them in the ITRs should be sufficient to ensure the efficient operation of telecommunication, since ITU-T Recommendations are the key instrument to ensure interoperability between telecommunication networks and services.

Note: There were a total of 33 replies, but the reply of the United States was mostly general and referred specifically only to one question.  Excerpts from the general portion of the reply from the United States are reproduced below.

United States: We would like to make some general observations about the function of ITRs in the 21st century era—a time of new technologies, converging telecommunications platforms, and digital migration.  he telecommunications environment has changed dramatically since the ITRs were created in 1988.
  In particular, we believe that many countries’ liberalization of their regulatory policies to permit competition has provided for an increase in telecommunications service availability across the globe. In the United States and elsewhere, experience has demonstrated that competition benefits individual consumers and societies as a whole by ensuring lower prices, new and better products and services, and expanded consumer choice. 

To prescribe new ITRS could be harmful to global telecommunications growth and technology innovation.  We believe that a detailed treaty-level document on how Recognized Operating Agencies must operate in the current marketplace could stifle investment and innovation.  Rather than creating new and possibly harmful ITRs or adding unnecessary detail to existing ITRs, we are open to the possibility that streamlining, editing, or deleting certain irrelevant ITRs and moving others to the CS/CV or ITU-T Recommendations is a way forward.  We believe that a streamlining/limiting approach, as proposed by others, might suit the changing telecommunications industry.

In conclusion, we look forward to working with other Members in this endeavor.  We continue to recognize the need for international cooperation, coordination and the exchange of information on policy and regulatory approaches to telecommunications.  We continue encourage the widest expression of views from all Members at the next Working Group meeting in December.

_____________













� The terms Administration, ROA and OA are used as defined in the Constitution.


�  The original Telegraph Regulations date back to the nineteenth century.  The current ITRs were adopted in 1988 in Melbourne and appear in the Final Acts of the World Administrative Telegraph and Telephone Conference (WATTC-88).  The 1988 Regulations abrogated and replaced previous, separate treaty texts for telephones and telegraphs (the 1973 Telegraph and Telephone Regulations).
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