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Introduction

The main purpose of the provisions of the International Telecommunication Regulations (ITRs) is to facilitate the exchange of telecommunication traffic between borders.  This global traffic exchange is critical to ensuring ubiquitous, equitable and universal access to telecommunications services, a goal shared by all.  Therefore, the United States believes that any attempts to terminate or modify such an important document should be carefully and diligently considered.  As such, we appreciate the efforts of participating ITU Members in the Council Working Group as well as those of the Management Team and Secretariat to further the work on such an important topic.  

In this contribution, the United States reiterates its view that as a pre-requisite to terminating or modifying the ITRs, the Working Group first should agree that the scope of the ITRs is narrow.   The United States also reiterates its view that as an additional pre-requisite to considering termination of or modification to the ITRs, the Working Group should consider the implications of attempting a transfer of the narrow and technical ITRs to the Constitution and Convention which is broad and administrative in scope.  In addition, we highlight revisions that must be made to current documents of the Working Group to ensure accuracy of the report of discussion as it is transmitted to Council 2005.

Threshold Issues of Scope and Location

Prior to considering proposals and developing recommendations on which provisions of the ITRs should be terminated, retained in the ITRs, transferred to the ITU Constitution and Convention (CS/CV), or embodied in ITU-T Recommendations, it is the United States view that the Working Group should conclude: 1) the scope of the ITRs is narrow; and, 2) it is inappropriate for the ITRs to be transferred to a broad and administrative treaty such as the CS/CV.

Narrow Technical Scope:  The current ITRs do not purport to cover all aspects of telecommunications, nor foreclose telecommunications innovations or impede differing national legal and regulatory regimes.  Rather, their narrowness of scope has allowed for innovation to proceed, without undue regulatory burden, giving full deference to national regulatory regimes.  The United States believes that this narrow technical approach has served the global community well by encouraging and sustaining regulatory frameworks that are flexible and enable competition between multiple private sector service providers using multiple transport and technology options.  The United States believes that the Working Group should reaffirm this narrow scope and let this guide suggestions for modifications, changes, or additions to the ITRs. 

Protecting the Fundamental Nature of the Union:  Proponents of termination of the ITRs have suggested that that the current ITRs are outdated but some of the provisions, if needed, could be retained by transferring them to the CS/CV.  The United States believes that this path, if pursued, would dilute the foundational purpose and principles of the CS/CV and possibly the legal structure of the Union.  The CS/CV, the administrative treaty of the Union, provides the working methods of the Union and identifies it core competencies.  It does not contain regulatory provisions.  For the United States the role of the ITU in spectrum allocation, standards setting and telecommunications development is critical.  Inclusion of regulatory provisions, such as those embodied in the ITRs, in the administrative guidelines of the Union would in the view of the United States run the risk of changing the legal nature of the ITU.  Furthermore, enshrining a single harmonized international approach in the organic instruments of the Union would be extremely difficult during a time when national regulatory regimes are undergoing significant review in light of the rapid changes taking place in technology.  International harmonization would also conflict with the basic principle of flexibility incorporated in the ITRs. 

Revision of the Report of 2nd Meeting

It is the understanding of the United States that the Council Working Group on ITRs will prepare a report for Council 2005 to consider based on the three meetings of the Working Group.  Therefore, we are of the view that it is critical that the record of all the meetings, which will be the basis for the Council report, be precise and accurate.  In reviewing the Report of the second meeting of the Council Working Group on ITRs, the United States believes there is potential for confusion and misunderstanding given the presentation of Annex 4 (Summary of discussions of review of current ITRs), Annex 5 (Statements), and Annex 6 (Summary of discussions of new issues).  

In the December meeting, the United States repeatedly stated its belief that before the current ITRs could be reviewed, key threshold issues needed to first be addressed.  While this statement is contained in the record of the meeting in Annex 5, the request of the United States was that the statement be contained in the relevant summary of discussions.  As this summary is contained in Annex 4 not Annex 5, the United States would request its statement be moved to Annex 4 to more accurately reflect the events of the meeting, thus reflecting the view that there is, to date, no basis for concluding that any of the current treaty provisions can be changed.
In addition, while Annex 6 correctly summarizes the discussion of potential new issues, the third column of Annex 4 (Information to be provided for the second round of discussions) includes suggestions for new treaty provisions and definitions.  The United States believes that these proposals are adequately and more appropriately captured in Annex 6 under new issues and should not be included in the discussion of existing ITRs.  We therefore, suggest deletion of this column as the report moves forward to Council 2005.

Conclusion

Only with agreements on the threshold issues of treaty provision scope and location can the Working Group proceed in a clear, measured and deliberate review of possible modifications to an existing treaty level document.  The United States urges the Working Group to recognize these two critical points before it considers advancing any further in its work.  In addition, the United States believes that there is no need to convene a world conference to revise the ITRs, at this time, because they are functioning within the global context.
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