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ANNEX 2
(to letter DM-1141)

Questionnaire on the International Telecommunication Regulations (ITRs)

Please return by 15 September 2004, by one of the following methods:


By Post:
ITU, ITR Secretariat, Rooms M.421/M.427, Place des Nations, CH-1211
Geneva 20

By Fax: 
+41 22 730 5853

By e-mail:
WG-itr@itu.int
Name of your Administration: Dirección de Regulaciones y Normas del Ministerio de la Informática y las Comunicaciones
Country:


CUBA
Contact person:
Wilfredo López Rodríguez, Director de Regulaciones y Normas.
Tel:

537 574068 
Fax:
537 8835193
Email: 

wilfredo@mic.cu
Instructions: Please provide responses to the following questions, if appropriate in consultation with concerned parties. Responses can be sent, if desired, on a separate sheet or document attached to this cover sheet.

Questionnaire on the International Telecommunication Regulations (ITRs)1
1)
The International Telecommunications Regulations (ITRs) set many rules applicable to administrations and to recognized private operating agencies. There are also many operational details in the ITRs. 

1.1
Taking into account that today many countries have liberalized the telecommunications sector and many Administrations do not themselves provide international telecommunication services, how do the Member States ensure the abidance of the ITRs provisions by Recognized Operating Agencies (ROA) and Operating Agencies (OA)2?

REPLY: The Administration of Cuba considers that Member States should draw up and apply national legal instruments that ensure compliance with the international agreements undertaken by Member States and guarantee that recognized operating agencies (ROA) and operating agencies (OA) abide by the provisions laid down in the ITR, as well as in the Constitution, Convention and Radio Regulations.

This is the case in Cuba, since the legislation in force provides that the operation and commercial provision of public telecommunication services are governed, inter alia, by the relevant conventions, agreements and international treaties entered into by the Republic of Cuba; in particular, Decree 275 granting the Cuban Telecommunication Enterprise (ETECSA) a licence to operate national and international public telecommunication services stipulates that:

Article 38: “ETECSA undertakes to abide by and comply with current or future agreements entered into it by the State or Government of the Republic of Cuba with other countries and international organizations in relation to telecommunications. ETECSA shall follow the guidelines laid down by the Ministry of Informatics and Communications with regard to compliance with international telecommunication agreements entered into by the Republic of Cuba”.

1.2
In your opinion, which, if any, of the ITRs provisions should be terminated, retained in the ITRs, transferred to the Constitution or Convention, or embodied in ITU Recommendations? Please provide any proposed draft text for amending the Constitution and/or Convention, if deemed appropriate.

REPLY: The Cuban telecommunication Administration considers that the ITR should be maintained, since its status as complementing the Convention gives it sufficient legal force, to which end we consider that the actions listed in the table below should be taken:

Evaluation of ITR provisions

	Article
	Subject
	Recommendations

	1
	Purpose and scope of the Regulations
	Maintain Nos. 1 to 5 inclusive

	
	
	Amend No. 6 so as to confer the same legal status as the Regulations on the ITU-T D-series Recommendations that have updated the ITR provisions 

	
	
	Maintain Nos. 7 to 12 inclusive

	2
	Definitions
	Maintain Nos. 13 to 27 inclusive

	
	
	Add new provisions defining the new account settlement procedures approved by ITU-T which are not reflected in the current ITR version

	3
	International network
	Maintain Nos. 28 to 31 inclusive

	4
	International telecommunication services
	Maintain Nos. 32 to 38 inclusive

	5
	Safety of life and priority of telecommunications
	Maintain Nos. 39 to 41 inclusive

	6
	Charging and accounting
	Replace Nos. 42 to 54 with provisions conferring the same legal status as the Regulations on the D-series Recommendations whose content covers the replaced provisions, in particular Recommendations D.150, D. 155, D.195 and D.196

	
	
	Add new provisions to update the procedures relating to the monetary unit used for settlement rate agreements

	7
	Suspension of services
	Maintain Nos. 55 and 56

	8
	Dissemination of information
	Maintain No. 7

	9
	Special arrangements
	Maintain Nos. 58 to 60, inclusive

	10
	Final provisions
	a) Amend No. 61 to reflect the date of entry into force of the new ITR; b) amend No. 62 to update the list of texts replaced by new ITR; c) maintain Nos. 63 and 64

	Appendices 1, 2 and 3
	
	Replace the content with provisions that confer the same legal status as the Regulations on the ITU-T D-series Recommendations that have updated the content of the replaced provisions


2)
Taking into account the considering a) through f) and believing a) and b) of Resolutions 121: 

2.1
Do you consider that the fast pace of change in the telecommunication environment could make the task of defining International Telecommunication Regulations difficult?

REPLY: The difficulty of keeping the ITR current is a consequence of the time that has elapsed since the Melbourne version, and disbanding the ITR would not eliminate the need for agreements when new changes occurred; what is required, therefore, is a version of ITR capable of catering for such changes, recognizing that countries’ ability to cope with those changes are not uniform, and ensuring that the right of each country to regulate telecommunications on its territory is respected.

2.2
Do you see some provisions of the ITRs contradicting your national regulations or regional regulations (e.g. EC directives) or other international instruments (e.g. WTO)?

REPLY: No, the current version of the ITR is not at odds with regional regulations or other international instruments or agreements entered into by Cuba in the telecommunication sector.

2.3
Are provisions of the ITRs applicable for the provision of international telecommunications services arising out of the evolving telecommunications industry environment? Do you have any issues that are not covered by the current ITRs?

REPLY: The world telecommunication landscape is not homogeneous, and is characterized by (a) the situation of the developed countries, which have developed traditional telecommunication services and are moving to the accelerated introduction of new services such as broadband, not covered by the current ITR, and (b) the situation of the developing countries, who are afflicted by insufficient development of traditional services along with an urgent need to introduce new services.

This imbalance in development means that we should (1) identify and maintain the ITR provisions that are applicable to the majority of countries, (2) preserve the right of every country to regulate telecommunications on its territory and enter into bilateral agreements when the interests of all parties cannot be reconciled, and (3) eliminate the ITR provisions which are not generally applicable.

3)
Noting that the preamble of the ITRs refers to “most efficient operation” and that Paragraph 1.6 refers to “compliance with the relevant ITU-T Recommendations”, is Paragraph 1.6 sufficient to guarantee efficient operation of telecommunication, for example to ensure world-wide consistency, stability, and predictability of the E.164, E.212 and/or other numbering plans?

REPLY: Paragraph 1.6 of the ITR stipulates that in implementing the principles of the Regulations, “administrations* should comply with, to the greatest extent practicable, the relevant CCITT Recommendations, including any Instructions forming part of or derived from these Recommendations”.

This wording is inadequate to ensure the efficient functioning of communications, and needs to be amended with a new version laying down the obligation of all participants to abide by relevant international agreements entered into by administrations, in particular those relating to international numbering plans.

________

1 	The Administration of Cuba reserves the right to modify its reply to this questionnaire, depending on future developments in the ITR review process.


2 	The terms Administration, ROA and OA are used as defined in the Constitution.
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