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ANNEX 2
(to letter DM-1141)

Questionnaire on the International Telecommunication Regulations (ITRs)

Please return by 15 September 2004, by one of the following methods:

   By Post:
ITU, ITR Secretariat, Rooms M.421/M.427, Place des Nations, CH-1211
                        Geneva 20
   By Fax: 
+41 22 730 5853
   By e-mail:
WG-itr@itu.int
Name of your Administration: Communications regulatory authority (RRT)


Country: Lithuania


Contact person: Kristina Romeikaite


Tel: +370 5 210 56 69................................................ Fax: +370 5 216 15 64
Email: kromeikaite@rrt.lt


Communications regulatory authority provides the answers to the questionnaire of ITU, regarding International Telecommunication Regulations (hereafter – ITRs), and provides comments according to the subject-matters of the questionnaire.

1.  Question: The ITRs set many rules applicable to administrations and to recognized (private) operating agencies. There are also many operational details in the ITRs. 

 

1.1.  Taking into account that today many countries have liberalized the telecommunications sector and many Administrations do not themselves provide international telecommunication services, how can the Member States impose the observance of the detailed operational provisions upon Recognized Operating Agencies (ROA) and Operating Agencies (OA)
? 

1.2.  In your opinion, which, if any, of the ITRs provisions should be terminated, retained in the ITRs, transferred to the Constitution or Convention, or embodied in ITU Recommendations?  Please provide any proposed draft text for amending the Constitution and/or Convention, if deemed appropriate. 

Answer: 

1.1. After the market of electronic communications in the EU member states was liberalized, national regulatory authorities and (or) other state institutions do monitoring and regulation of the electronic communications market and assure that electronic communications operators and service providers, which are recognized as having a significant market power, meet the imposed obligations. Provisions of ITRs, which coincide with the regulation regime of the EU electronic communications market, are transferred to the national law and embodied. Some parts of ITRs, which are relevant to Lithuania, and which are not covered by the EU regulation regime, are transferred to national law. Provisions of ITRs, which have their basis provided in ITU Constitution or Convention, are warranted by provisions of the Law of the Republic of Lithuania on electronic communications (Official Gazette, 2004, No. 69-2382; hereafter – LEC), for example, implementation of Article 5 of ITRs is warranted by Article 34 part 8, Article 78 parts 4 and 5 of LEC. Annex 2 of ITRs is partly implemented by Order of the director of the Communications regulatory authority as of 18 November 2003 on approval of regulations of usage of stations for ships and aircrafts (Official Gazette, 2003, No. 111-4986).

1.2. It is deemed that ITRs have to be terminated, because ITRs are becoming irrelevant when telecommunications (electronic communications) are changing.  Provisions of ITRs, related to reckoning for international telecommunication services, that is Article 6 of ITRs (including definitions of “Accounting rate” and “Collection charge” defined in section 2) and Annex 1 of Common provisions on accounting matters, have to be terminated, since they are no longer relevant because of changes in the environment of electronic communications sector (that is because of emergence of the competitive environment). In this sense the provisions of ITRs are doubtful because of their compliance with the Reference paper of WTO GATS Fourth Protocol, which regulates these matters. Articles 3 and 4 of ITRs also have to be terminated because of liberalization of telecommunications (electronic communications) and changed legal environment. In order to assure world-wide operations of international telecommunications, the essence of provisions could be transferred to the Constitution or Convention, embedding the duty of contracting states to assure the possibility to provide international telecommunication services, when executing telecommunications with contracting states. It is supposed that it would be appropriate to include a common provision in the Constitution or Convention, stating that member states promotes competition in the telecommunications sector, including in the sector of international telecommunication services, and acknowledging that provisions of WTO GATS Fourth Protocol, including Reference paper, should be also applied for international telecommunications. 

After the ITRs were terminated, it would be necessary to review Section V of the Convention, because the provisions of ITRs concerning international reckoning would be transferred to the Constitution and (or) Convention. 

Provisions embodied in the paragraph 5.1 of Article 5 are also set in the Article 40 of the Constitution, therefore these provisions in the ITRs could be terminated. Provisions set in the paragraphs 5.2, 5.3 are embodied in the Articles 40 and 41 of the Constitution.  Provisions of Article 7 could be transferred to the Constitution, when needed, Article 35 of the Constitution could be specified, respectively. Provisions of Article 8 could supplement Article 5 of part 3 of the Convention. It is appropriate to specify Article 42 of the Constitution by provisions of Article 9. It is appropriate to transfer information of Annex 2 and Annex 3 (when there is a need) to ITU Constitution or Convention. 

2. Question: Taking into account the considering a) through f) and believing a) and b) of Resolutions 121: 

2.1.   Do you consider that the fast pace of change in the telecommunication environment makes the task of defining telecommunication rules difficult?

2.2.   Do you see some provisions of the ITRs contradicting your national regulations or regional regulations (e.g. EC directives) or other international instruments (e.g. WTO)?

2.3    Are provisions of the ITRs applicable for the provision of international telecommunications services arising out of the evolving market environment?  Do you have any issues that are not covered by the current ITR?   
Answer: 

2.1.  Yes, in the opinion of Communications regulatory authority, the fast pace of change in the telecommunications environment can make establishment of ITRs difficult, because regulation mechanisms, which are applied in liberalized and non-liberalized markets, differ substantially. In the liberalized markets most of the questions are dealt in negotiations. Besides, the process of ITU decision-making is quite slow, because the coordination of all member states’ positions is necessary, whereas there is a constant and fast change in the sector of each country.  
2.2.  It is supposed that there are doubts about the compliance of the current ITRs   with the Reference paper of WTO GATS Fourth Protocol and with the provisions for the new regulatory regime of the EU electronic communications market, related to network interconnection and access. 

2.3. In the opinion of the Communications regulatory authority, most of the provisions of ITRs are no longer relevant to the services, which are provided in the liberalized market on the competitive basis and which are international telecommunications services, emerging from the changed telecommunications environment. 
3. Question: Noting that the preamble refers to "most efficient operation" and that Paragraph 1.6 refers to "compliance with the relevant ITU-T Recommendations", is Paragraph 1.6 sufficient to guarantee efficient operation of telecommunication, for example to ensure world-wide consistency, stability, and predictability of the E.164, E.212 and/or other numbering plans?

Answer:

For the cooperation on the international level, a world-wide coordination of legal documents and activities is very important, but in each case specific measures could be applied. Definition of “most efficient operation“ is a conditional definition, which, as supposed, properly defines the aim pursued by ITU. "Compliance with the relevant ITU-T Recommendations" set in the paragraph 1.6 also complies with the common aims pursued by ITU, but in order to guarantee an effective telecommunications activity, it is necessary to implement appropriate specific measures. These provisions could be transferred to Constitution or Convention. However, taking into account that in the opinion of the Communications regulatory authority the ITRs should be terminated, this issue becomes irrelevant.  

General comments, related to the subject-matters of the questionnaire:
1. In ITU Constitution and Convention, when speaking about ITRs, after the Telecommunications Regulation was terminated, the singular of regulations should be used, that is “Regulation”. 
2. Communications regulatory authority tentatively agrees with the common opinion of the EU member states, which was proposed as Annex 5 to the document 10-E during the plenary ITU conference in Morocco.
_________

� The terms Administration, ROA and OA are used as defined in the Constitution.






