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Questionnaire on the International Telecommunication Regulations (ITRs)

Please return by 15 September 2004, by one of the following methods:

   By Post:
ITU, ITR Secretariat, Rooms M.421/M.427, Place des Nations, CH-1211
                        Geneva 20
   By Fax: 
+41 22 730 5853
   By e-mail:
WG-itr@itu.int
Name of your Administration: Ministry of Economic Affairs


Country: The Netherlands


Contact person: Ms Claire Wannée


Tel: +31 70 379 8122............................................................. Fax: +31 70 379 8264


Email: c.wannee@minez.nl


Instructions:  Please provide responses to the following questions, if appropriate in consultation with concerned parties. Responses can be sent, if desired, on a separate sheet or document attached to this cover sheet.

1)
The International Telecommunications Regulations (ITRs) set many rules applicable to administrations and to recognized private operating agencies. There are also many operational details in the ITRs. 

1.1
Taking into account that today many countries have liberalized the telecommunications sector and many Administrations do not themselves provide international telecommunication services, how do the Member States ensure the abidance of the ITRs provisions by Recognized Operating Agencies (ROA) and Operating Agencies (OA)
? 

According to the Dutch Telecommunications Act (Article 18.4 and 18.5 a supplier of public electronic communications networks, who provides the transport of international public communication, has to comply with the obligations resulting from the International Telecommunications Treaty and other, for the Netherlands binding treaties or decisions from international law organizations. 

He/she who is,  by the Minister of Economic Affairs, provided, with a license for the use of the frequency spectrum of which the use can cause harmful interference in the radiocommunications services of other countries, has  to comply with the obligations resulting from the International Telecommunications Treaty and other, for the Netherlands binding treaties or decisions from international law organizations.

1.2
In your opinion, which, if any, of the ITRs provisions should be terminated, retained in the ITRs, transferred to the Constitution or Convention, or embodied in ITU Recommendations?  Please provide any proposed draft text for amending the Constitution and/or Convention, if deemed appropriate.

At the PleniPot in Marrakech (2002) the CEPT proposed, in the context of the current regulatory environment, to revise the ITRs by incorporating certain elements of the ITRs in the Consitution and Convention; by  developing ITU-T recommendations to cover other elements; to remove the remaining elements which are either duplicated in the Constitution and Convention or ITU-T recommendations.
Although the Netherlands did not co-sign this proposal, we do agree that the telecommunications industry has changed substantially (changed market structure, changes in technology and a significant increase in competition following the implementation of the WTO BTA and EU telecommunication services directives.) since 1988 and the ITRs no longer reflect the telecommunications environment to which they are intended to apply and are therefore no longer relevant. The Netherlands supports the way forward as suggested in the European Common Proposal 
2)
Taking into account the considering a) through f) and believing a) and b) of Resolutions 121: 

2.1
Do you consider that the fast pace of change in the telecommunication environment could make the task of defining International Telecommunication Regulations difficult?

The difficulty is not in the fast pace of change but is in the scope of the ITRs. The ITRs are more focused on cooperation and less on competition. As stated in the review document of the Expert Group on the International Telecommunications Regulations (November 1999) “…if the ITRs were to be written today, it is likely that many ITU Members would choose to redress the balance between cooperation and competition, especially in the light of the WTO Agreements”.  Specifically the articles 3, 4  and 9 would need urgent adjustment 

2.2
Do you see some provisions of the ITRs contradicting your national regulations or regional regulations (e.g. EC directives) or other international instruments (e.g. WTO)?
Contradicting national regulation
Is fully based on the EC Directives, therefore see ‘contradicting regional regulations’.
Contradicting regional regulations (e.g. EC Directives)
The electronic communications sector has been fully liberalized in the European Union. 

The legal framework of the EC aims at fair competition in networks and services. 
The directives of major importance are:
· Framework directive 2002/21

· Acces Directive 2002/19
· Authorisation Directive 2002/20

· Universal Service Directive 2002/22

· Competition Directive 2002/77

The EC Directives are, in contrary to the ITRs, more focused on market principles and access (see also 1.2).In an open and competitive market, there should be no restrictions that prevent undertakings from negotiating access and interconnection arrangements between themselves, including in  particular crossborder agreements, subject to the rules of the treaty. 
Contradicting other international instruments

The special arrangements of the ITRs seems to contradict the basic principles of the WTO. As also stated in the review document of the Expert Group on the International Telecommunications Regulations (November 1999),  the special arrangements appear to be in conflict with the trade principle of Most Favoured Nation (MFN) which many of the ITU Member States have signed up to under the WTO agreements.. The text appears to exclude special agreements between Members, but does open the possibility of an agreement between a Member in one country and an administration in an another. The idea of a special agreement is that certain trade privileges that are available under the agreement might not be available to an administration or member of a third country (bilateral ITRs agreements vs multilateral MFN agreements available to all members)

2.3
Are provisions of the ITRs applicable for the provision of international telecommunications services arising out of the evolving telecommunications industry environment?  Do you have any issues that are not covered by the current ITRs?

No, see 1.2 

3)
Noting that the preamble of the ITRs refers to “most efficient operation” and that Paragraph 1.6 refers to “compliance with the relevant ITU-T Recommendations”, is Paragraph 1.6 sufficient to guarantee efficient operation of telecommunication, for example to ensure world-wide consistency, stability, and predictability of the E.164, E.212 and/or other numbering plans?

The relevant text paragraphs of the ITR (preamble and paragraph 1.6) do not add any substantial statements more than just referring to the overall goals and existing instruments of ITU.

As stated in the ITR, the relevant purposes of the ITU are promoting the development of telecommunication services and their most efficient operation while harmonizing the development of facilities for world-wide telecommunications. However, efficiency and harmonisation are aspects that do not cover all the important issues from the perspective of user trust. 

Today, there are certain developments in the area of information services provided over telephone connections that jeopardize the consistency, stability and predictability of numbering plans, and consequently, have a negative impact on user trust in world-wide telecommunication services. We are talking here for instance about malicious use of certain number categories, for instance numbers under a certain geographical country code used for premium rate services provided from other countries.

Solutions should be sought the ITU to oppose/prevent these practices. There is no need to make these solutions part  of a set of ITRs; other instruments/solutions are available. We may refer in this respect to other running initiatives among which a common European (CEPT) contribution to WTSA for revision of ITU resolution nr.20. In that case, a minimum requirement would be that the scope becomes wider than efficiency and harmonisation.
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� The terms Administration, ROA and OA are used as defined in the Constitution.





