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Dear Mr. Rancy,

The German Administration would like to thank the Indian Administration for the letter referenced
above, and takes the opportunity to provide some clarity and address some of the points raised
in the letter.

Before addressing the response of the Indian Administration, the German Administration would
like to bring to the attention of the Radiocommunications Bureau and the esteemed RRB
members the fact that, when the Indian Administration first invoked Article 48 in 2013 for the
INSAT-2(48), INSAT-2M(48), INSAT-2T(48) and INSAT-EK48R satellite network filings, these
filings should have lapsed already since they were left unused for well over two years, which
was the maximum time allowed by the Radio Regulations at that time.

Additionally, during that period of non-use, the Indian Administration did not suspend its
frequency assignments or invoke Article 48, until an inquiry was made by another Administration
under RR 13.6.

With respect to the latest letter from the Indian Administration, the German Administration
respectfully offers the following:
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1.) Relevance of Article 48 to developing countries

The Indian Administration correctly argues that developing countries rely on space
communication as one of the key components to develop their telecommunications
infrastructure. As was outlined before, the German Administration fully supports the
importance of space communication infrastructure in meeting the needs of different user
communities, but questions the relevance of this assertion to the application of Article 48
in the case at hand. The scope of Article 48 is narrowly defined in the ITU Constitution to
be for “military radio installations”, and does not address the needs of developing
countries in developing broadband communications infrastructure.

2.) Use of public information ascertain use of frequency assignments

The Indian Administration asserts that public information should not be used as a basis
“to determine the matters related to the usage and characteristics of the satellite
networks, especially the satellite networks covered under the Article 48.” The German
Administration agrees in principle with this statement. However, the situation in this case
relates to public statements made by Indian government officials about the nature of the
usage of the satellite network filings in question. These statements appear to indicate
that the usage is inconsistent with the application of Article 48. Such inconsistency
warrants clarification from the Indian Administration.

3.) The GSAT-9, GSAT-11, and GSAT19 satellite do not use the frequency

assignments in questions

The Indian Administration states that the GSAT-9, GSAT-19 and GSAT-11 satellites —
which were all referenced in public statements made by Indian government officials —use
Appendix 30B frequency bands and “fhjence this is not pertinent to the satellite network
filings mentioned in the current case for which Article 48 has been applied.” Given this
statement, the status of the frequency assignments contained in the INSAT-2(48),
INSAT-2M(48), INSAT-2T(48) and INSAT-EK48R satellite network filings remains in
question.

4.) Seeking information about frequency assignments subject to Article 48

The Indian Administration correctly points out that seeking information about frequency
assignments for which Article 48 was invoked “defeatfs] the very purpose of invoking
Article 48 for the concerned network.” However, the German Administration would like to
point out again that seeking this additional information was a direct result of public
statements attributed to Indian Government officials indicating non-military use of these
assignments. As such, additional clarification is warranted from the Indian Administration
as to why Article 48 was invoked.

As stated in our prior letters to the BR, the German Administration has demonstrated empirically
that the frequency assignments contained in the INSAT-2(48), INSAT-2M(48), INSAT-2T(48)
and INSAT-EK48R satellite network filings have not been in use at least since December 2012.
We reiterate that the German Administration fully respects the rights of every Administration to
use Article 48 of the ITU Constitution, provided that such use is consistent with the true spirit of
this Article and the ITU Constitution. In that regard, it is important for the BR and the RRB to
provide clarity on the manner and ease in which Article 48 can be applied, and clearly identify
those satellite networks for which Article 48 has been invoked.

The German Administration also believes that the conditions under which Article 48 is applied
should perhaps be further discussed in the next WRC-19 and/or PP-18, as necessary.
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We would like to thank you and the esteemed RRB members for their continued attention.

Best regards

Lothar Ponto

By direction of the President
Frequency Management
Department 223

Federal Network Agency
Germany

P.O. Box 80 01, D-55003 Mainz
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