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Main findings of the paper

• Importance of procedural guarantees in standard-setting

• Disconnect between standards development processes and 
governance processes 

• Importance of an adequate dispute resolution mechanism in SDOs 
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Standards for Technical Interoperability
• Technical specifications that codify technologies or prescribe methods applied in electronic devises 

• Impact on technology and society (i.e. Internet standards; IoT, 5G) 
– Technical, strategic and regulatory importance

• Legal issues associated with standards development
– Inclusion of proprietary technology
– Human rights concerns
– The rights of stakeholders in standards development

• Standards Development Organizations (SDOs)
– Industry-driven
– Consensus-based; serve common interests and act on behalf of their membership
– Formal organizations and informal consortia
– Voluntary 
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Examples of Governance and Standards 
Development in SDOs

Governance 
• Establishing patent policies
• Establishing membership 

rules
• Establishing voting 

rules/quorum
• Dispute resolution/appeal 

system 

Standards Development 
 Voting in the Working Groups
 Voting for standards approval
 Overarching procedural 

requirements for standards 
development in national and 
international legal 
frameworks (i.e. ISO, ANSI, 
WTO)
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Importance Governance Processes

• Coordination standards development and hence, 
standardization results

• Modification of SDOs’ operational rules

• Also subject to transparency, openness and consensus? 
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Study of SDOs’ governance, dispute settlement and 
standard-setting processes

• European Telecommunications Standards Institute (ETSI): i.e. GSM

• IEEE- Standards Association (IEEE-SA): i.e. Wi-Fi WLAN 

• Internet Engineering Task Force (IETF): i.e. TCP/IP Protocols

• The World Wide Web Consortium (W3C): i.e. http, html

• Bluetooth Special Interest Group (Bluetooth SIG)
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Findings and explanations 
• Caveats: different institutional settings; different types of standards: therefore, comparison is rather limited

• Working groups can adopt their own charters/procedural rules, as long as those are not in conflict with the rules of 
the SDO

• Processes for modification of SDOs’ operational frameworks/procedures
– Should modified rules be subject to public review or membership consultations?
– i.e. IETF Patent Policy 2017

• Governance processes are not (always) based on consensus among all members/stakeholders

• SDOs are self-regulatory bodies…

• …But ill-designed procedural frameworks that do not allow to voice members’ concerns may undermine 
achievement of consensus and affect SDOs’ composition and quality of standards



Nanjing, China
27-29 November 20179

Examples disputes in governance and standards 
development processes 

• IEEE-SA Patent Policy 2015
– New rules are not followed by patent-holders (i.e. negative and missing LOAs)
– Increased uncertainty in working groups 
– Delay of standards development (i.e. 802.11ah) 

• Trueposition, Inc. v. LM Ericsson Tel. Co 
– ETSI and 3GPP rules allowed for manipulation of standard-setting processes?
– Lengthy and costly litigation, ended up with a settlement

• Appeal of the decision to approve EME Recommendation in W3C 
– Objections of opposing members not adequately addressed? 
– Requirements for consensus in appeal voting not met?
– EFF withdrawal from the membership
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Conclusion

• Standardization as a political process
– Various conflicting interests
– Technical and regulatory decisions 
– Consensus, concessions and compromise 

• Procedural guarantees should be respected in standards development and 
governance processes

• Governance processes should be inclusive and address the views of concerned 
actors 

– Improving the quality and general acceptance of standards 
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Thank you for listening! 

Contact: o.s.kanevskaia@uvt.nl
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