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report of the special committee to the director of the radiocommunication bureau





The Special Committee on Regulatory/Procedural Matters finalized its report on matters relating to Resolution 18 (Kyoto, 1994) in a meeting from 3 to 6 February 1997.


The annexed executive summary and recommendations, extracted from the report, are submitted to the RAG for information.












































Annex


�
annex


1	Executive summary and recommendations


The Special Committee presents this Report to the Director, Radiocommunication Bureau, setting forth its recommendations for actions to be taken by WRC-97 in response to Resolution 18 of the Kyoto Plenipotentiary Conference.


The Report addresses the wide variety of issues cited in Resolution 18, but the Special Committee wishes to highlight several recommendations for the critical problem of orbit congestion and "paper satellites" and simplifying and reforming the complex coordination process.


There is no single panacea or magic solution to the problem of orbit congestion and "paper satellites". The specific recommendations set forth below are possible incremental contributions to eliminate the problem of orbit congestion and "paper satellites" (that is, satellite networks in coordination or recorded in the Master Register that will never be brought into use). If taken together and implemented promptly, the recommendations may start the process of reforming the present arrangements, and reducing to some extent the problem of "paper satellites".


1.1	The recommendations are as follows:


Recommendation 1: The advance publication (API) stage should be retained but simplified and streamlined, and its regulatory status (starting the clock) should be preserved. In addition, the API should be automatically deleted if not followed by coordination information (AP3) submission within 24 months of the date of receipt of the API information


It is generally agreed that the API stage performs a useful "early warning" function and should be retained; however, the voluminous paper flow from administrations to the Bureau is not necessary and can be greatly reduced, except in cases where no coordination procedure is applicable.


Recommendation 2: The period between the submission of the API and the date of bringing into use should be reduced and the right of extension should be limited


This period should be reduced, from the present six years prior to entry into service (which includes the API stage) to five years prior to entry into service. Of equal importance, there is general agreement that the right to an extension should be strictly limited to a maximum of two years, and that an extension should be allowed only for defined reasons. Administrations need to give further consideration to the permissible reasons for such an extension. Lastly, it would be the Bureau's responsibility to decide on extension requests on the basis of the Rules of Procedures developed by the RRB on the basis of any guidance given by the Conference in this respect.


Recommendation 3: Administrative due diligence should be adopted as a means of addressing the problem of reservation of capacity without actual use. Any due diligence approach adopted should apply (in accordance with the transitional measures to be adopted) to any satellite network being coordinated and to satellite networks notified or recorded in the MIFR 


Two principal approaches have been recognized: a procedural/administrative approach in which ITU administrations must demonstrate the seriousness of their intent to establish a satellite network, and a financial approach comprised of three elements: fees to cover processing costs, annual registration fees and/or deposits returnable when a satellite system is launched. There appears to be a general consensus on the main elements of the procedural approach although many detailed �
questions remain to be addressed. Fees for processing satellite filings should be considered by ITU�2000 working groups as a matter of urgency. There is no consensus at this time on the principal elements of other financial approaches


The Special Committee recommends that an administrative due diligence approach should be put to WRC-97 for adoption, to be effective immediately; a part of this approach would comprise a WRC�97 Resolution incorporating suggested practices which administrations would be urged to adopt to weed out paper satellites. The BR Director would be asked to report to WRC-99 on the results achieved in the intervening two years, on the understanding that if the situation does not indicate improvement by WRC-99, then WRC-99 could consider whether there is a need for other measures, including financial provisions if applicable. This could result in the need to develop detailed provisions for consideration by WRC-01 and by PP-02.


Some administrations suggested that the administrative due diligence approach should be considered by WRC-97 for adoption together with annual registration fees, to be effective immediately. The mechanism to introduce financial deposits would be prepared but its implementation deferred pending experience in the application of administrative due diligence and annual registration fees. The BR Director would be asked to report to WRC-99 on the results achieved, on the understanding that if the situation does not indicate sufficient improvement by WRC-99, the financial deposit approach should be considered at WRC-99 for adoption. PP-98 would be advised of this approach so that it could amend the Convention and Constitution if necessary to facilitate this approach.


There are strongly differing views concerning to what services, to what frequency bands, and to what orbits any changes adopted at WRC-97 should be applicable, in addition to application to GSO/FSS. Views range from application only to certain specified GSO/FSS bands where congestion is present, to application to all BSS, FSS and MSS bands in the GSO and NGSO.


Recommendation 4: The issue of the operational lifetime of a recorded assignment for a satellite network needs to be reviewed in the light of the experience gained from the application of Resolutions 4 and 2, by a forthcoming competent WRC


This issue concerns for what period of time such rights that may have been acquired by administrations on behalf of satellite networks may be retained. Applications have recently been filed for satellite networks with up to 50 years lifetime, while at the same time ITU Resolutions provide for no permanent occupancy of the GSO. The contributions reveal that while the issue is not difficult to state, no practical remedies have been identified.


Recommendation 5: The ITU should use the international monitoring system for space applications, without performing the monitoring itself, and administrations should be urged to indicate those stations that can participate in the monitoring system


Several administrations have pointed out their capability to participate in monitoring activities. Many contributions supported the argument that monitoring has a valuable role to play in the fight to reduce apparent congestion in the use of orbit and associated frequency resources as well as for the BR to publish the collected monitoring data highlighting discrepancies between the monitoring information and the parameters recorded in the Master International Frequency Register.


There was general agreement that the ITU should not carry out monitoring. International monitoring stations can provide data to the Bureau when necessary, but, under the current regulations, such data cannot be employed to remove entries from the MIFR without an administration's consent.


�
Recommendation 6: Administrations should further increase the role of the system operator in intersystem coordination, while the administration remains responsible under ITU rules for such coordination. No major changes are required in the ITU Constitution, Convention or Radio Regulations with respect to revising the roles in the coordination process of administrations, system operators, the Radiocommunication Bureau and the RRB


The precise extent of the authority, if any, granted to the system operator must be decided by each ITU administration, in the light of its own circumstances. No changes in the ITU Constitution or Radio Regulations are necessary to accommodate this development. A suggested approach illustrating the specific areas in which administrations might decide to increase the system operator's role, is provided in an Annex to this report containing a draft Resolution for consideration by WRC-97.


Recommendation 7: It is recommended that the Bureau should not take account of those networks for which it did not receive in the required time the information required by the administrative due diligence approach. In such a case the administration, if it so wishes, shall start the AP procedure by submitting new API


The current provisions of the Radio Regulations already cover the case of inactive entries in the MIFR. 


Recommendation 8: Action on the recommendations contained in this report should be taken by WRC-97 with the aim of improving the regulatory procedures as rapidly as possible, taking into account any required transitional arrangements


Recommendation 91: The following measures should be adopted to improve the efficient use of the orbit/spectrum resources:


•	use of the latest technologies for space and earth stations;


•	revision of the sharing criteria between satellite systems taking into account the evolution of the technology to allow the use of the same frequency bands and orbit arcs by a greater number of satellite networks;


•	relevant ITU-R Recommendations should be considered for possible incorporation by reference in the Radio Regulations.


ITU-R Recommendations have been developed with a goal to improve the efficient use of the orbit/spectrum resources taking account of new technologies. 


Recommendation 10: While from a technical viewpoint, the distinction between BSS and FSS is often hazy, administrations generally have different regulatory provisions for these services. In no case should Direct-to-Home (DTH) use of FSS bands be used with the objective to bypass the regulatory provisions of RR 2674 and Resolution 507


It is recognized that the technical differences between BSS and FSS services are becoming very small. The Radio Regulations give a definition of community reception in the BSS but do not contain any definition of DTH which may be used in services other than BSS; that definition needs to be considered by a competent conference. At the present time in parts of the world a significant �
majority of DTH transmissions for broadcasting and other uses is in the frequency bands which are allocated to the FSS.


1.2	Other issues


With respect to dispute resolution, uncoordinated use of orbit/spectrum resources, and the transfer of orbital/spectrum resources, the Special Committee is of the view that no changes to the current situation should now be made, and accordingly makes no recommendation for WRC-97 action.


1.3	Implementation issues


1.3.1	Constitutional issues


Nearly all of the proposed changes outlined above do not require any changes to the ITU Constitution or Convention. The exception may be the proposal to adopt a financial deposit approach and/or registration fee as a means of dealing with paper satellites. This Report takes no position on this constitutional issue, except to note that any such amendments may postpone the date by which such proposals may enter into force.


1.3.2	Identification of consequential changes to Radio Regulations


Many of the specific proposals described above would require, in order to be implemented, amendments to the Radio Regulations. Other proposals could be implemented by means of a Resolution of the WRC. The advantage of the latter approach is that the date of implementation would be sooner, as Resolutions may be effective as from the date of their adoption.


1.3.3	Transition issues


The question arises concerning the application of any new due diligence procedures of an administrative nature that might be adopted by WRC-97 or subsequent conferences to satellite filings that were already coordinated or under coordination. 








____________


1 	The Director, BR, is requested to communicate this recommendation to the RAG and the Radiocommunication Assembly.





____________________
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