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Discussion Paper on Resolution 18 (Kyoto) issues



1.	Introduction

This discussion paper is based on the Australian input documents to the Region 3 and Region 2 Fora and considers the Preliminary Reports of the SC-4 and SC-5 Rapporteurs and is duplicated in a contribution submitted to the Region 1 Forum on Resolution 18.  It is not intended to repeat the earlier material but rather to summarise current views based on the Recommendations and other material contained in the Rapporteur Reports.  Accordingly, this paper addresses the issues in the Rapporteur’s Reports as follows:

a)  Preliminary Report of SC-4 Rapporteur (Doc. RES18-R1/3 20 September 1996).

Section 2 provides comment on those Recommendations resulting from Category 1 - Consensus;

Section 3 addresses Category 2 - Not Enough Views Expressed;

Section 4 addressees Category 3 - No Consensus At This Time; and

Section 5 addresses Implementation Issues.

b)  Initial Draft Report SC-5 Rapporteur (Doc. RES18-R1/4 20 September 1996).

Section 6 addresses Efficient Use of the Orbit/Spectrum Resources;

Section 7 addresses Equitable Access to the Orbit/Spectrum Resources;

Section 8 comments on DTH Use of FSS Bands;

Section 9 addresses Role of Governments, System Operators, the Radio Regulations Board, the Radiocommunication Bureau and the International Organizations Operating Satellite Systems in Keeping the ITU Regulatory Regime Adapted to the Varying Technologies; and

Section 10 provides comments on Coordination Aspects.

2.	Category 1 - Consensus (SC-4 Rapporteur’s Report Section 1.1)

Recommendation 1:  The advance publication (API) stage should be retained but simplified and streamlined.

Australia supports this recommendation and proposes that the API be simplified by restricting significantly the data to be supplied by administrations and published by BR, with more detailed information being exchanged by administrations bilaterally when needed.  The information to be submitted and published could be restricted to the following:

notifying administration;

a qualitative description of the service area;

type of service (eg. FSS, BSS or MSS);

orbital characteristics (for GSO the orbit locations, and for NGSO the number of satellites and orbit characteristics); and

date of bringing into use.

This information could be submitted and published on one page per network.

It is proposed that the API be for information purposes only, and that it should no longer be the starting point for the four or five year (plus possible extension) period for bringing into service.  However, in the case of NGSO networks which are not subject to any coordination, the period should continue to start from the date of the simplified API publication.

Further comment on the Scope of the Advance Publication is provided in a separate Australian contribution to the Region 1 Forum.

Recommendation 2:  Reduce the coordination period and limit the right to extensions.

Australia supports this recommendation and proposes a four or five year period (from the coordination start) prior to bringing into service, but with the possibility of an extension of three years with specific justification to be provided and the decision to accept or reject the request resting with the RRB.  Two specific cases of extension should be permitted; design problems and launch delays.  Other cases could be considered which are exceptional and outside the control of the network operator and the administration may request the RRB to consider such circumstances.

See SC-4 Rapporteur’s Report Section 3.3.



Recommendation 3: The coordination stage should be simplified.

Australia supports this recommendation in principle noting that the measures to reduce the number of coordinations required by re-defining the trigger for coordination requires further investigation.  See comments at Section 6. below.

It should also be noted that coordination on a bilateral basis may produce changes which could involve new coordination with other administrations/operators, even in cases where the nature of the change does not require recommencement of coordination.

See SC-4 Rapporteur’s Report Section 3.2.2.

Recommendation 4:  The role of the system operator in intersystem coordination should be further increased, while administrations remain responsible under ITU rules for such coordination.

Australia supports this recommendation.  It would be important that other administrations involved in coordination with a particular satellite network be advised formally by the responsible administration of the extent of the authority delegated to a system operator for the conduct of coordination.

See SC-4 Rapporteur’s Report Section 3.5.

Recommendation 5: A due diligence procedure should be adopted as a means of addressing the problem of reservation of capacity without actual use.  Any procedural due diligence approach adopted should apply to any satellite network already in the coordination pipeline at the time of such adoption, and the procedural due diligence approach should also be applicable to satellite networks recorded in the MIFR but not yet brought into use.  See also SC-4 Rapporteur’s Report Section 4.

Due diligence is a means for proposed system operators to demonstrate the seriousness of their intent to proceed with the implementation of the satellite network.  This may include financial aspects, procedural aspects or elements of both.  Australia has considered the case for using only procedural mechanisms, and from the ideas expressed so far, has some concerns about these proposed mechanisms being used as the only approach to due diligence.  Australia does see that certain elements of the procedural approach to due diligence may be combined with the deposit/fee approach in a complementary way.

Australia supports this recommendation subject to the following amendment:



the word procedural (underlined above) should be deleted from the wording of the Recommendation as it is a general recommendation, applicable to any due diligence approach.

It is proposed that each of the proposals for due diligence (procedural and financial, separately and in combination) should be evaluated using the following criteria:

would the proposed measures be transparent to the outside world or would they be restricted to the administration, and can they be verified by others including the ITU-R?

would it be possible to ensure that the proposed measures would be applied by all administrations with the same diligence and consistency, including those administrations which are still telecommunications network operators?

would the proposed measures be applied equally and consistently to regional and international organizations for which the administration is responsible as the notifying administration?

would proposed measures be sufficient to deal satisfactorily with the problem of excess filings?

The present Australian view is:

the only approach so far identified that satisfies the above criteria is the filing deposit although there may be advantages in combining this with the procedural approach to due diligence.

See Section 4 of this document for Australia’s comments in response to issues raised in SC-4 Rapporteur’s Report Section 4.3. 

Recommendation 6:  Operational lifetime needs to be reviewed in the light of the experience gained from the application of Resolution 4.

Australia supports this recommendation.  However no change is foreseen as the result of the current Resolution 18 review.  



Recommendation 7:  The ITU should continue using the international monitoring system, without itself carrying out monitoring.

Australia supports this recommendation.



Recommendation 8:  Although no major changes are required in the ITU Constitution, Convention or Radio Regulations with respect to revising the roles in the coordination process of administrations, system operators, the Radiocommunication Bureau and the RRB, some specific changes should be made, for example, to re-focus the Bureau’s role or reduce the exchange of information. 

Australia supports this recommendation.

Role of Governments: (SC-4 Rapporteur’s Report Section 6.1)

Australia considers that the present role of administrations will not change in the foreseeable future.  The use of due diligence could provide better control of the coordination process and it would be necessary to have appropriate national arrangements in order to meet any new regulatory requirements which may be adopted by the ITU.

Role of the System Operator: : (SC-4 Rapporteur’s Report Section 6.2)

See previous comment at Recommendation 4.

Role of the Bureau: : (SC-4 Rapporteur’s Report Section 6.3)

Australia supports the Bureau operating in the most cost effective manner using, where appropriate, electronic document handling and increasing the resources available through the use of financial due diligence measures (filing fees to cover processing costs, registration fees, filing deposits).

In the case of the identification of administrations with whom coordination is necessary, it is considered that the BR should not have the responsibility to identify mandatory coordination requirements for space to space systems in the non planned bands.  The BR should identify affected administrations only when requested to do so by the notifying administration.  Australia’s views on the adoption of a coordination arc are discussed in Section 6 below.

Role of the RRB:  (SC-4 Rapporteur’s Report Section 6.4)

Australia supports the specific points listed on the revision/expansion of the role of the RRB.

Role of the International Satellite Organisations: : (SC-4 Rapporteur’s Report Section 6.5)

Australia supports the points made on the application of procedures and interface methods used by international, regional and sub-regional operators.

3.	Category 2 (SC-4 Rapporteur’s Report Section 1.2)

a.	Not Enough Views Expressed (SC-4 Rapporteur’s Report Section 1.2.1)

Revised coordination ‘trigger’: (SC-4 Rapporteur’s Report Section 3.2.2.1)

This issue is addressed in Section 6.



Deletion of entries from the MIFR: (SC-4 Rapporteur’s Report Section 4.2.2)

Australia supports the approach described in the SC-4 Rapporteur’s Report.



Applicability of due diligence procedures on the national level: (SC-4 Rapporteur’s Report Section 4.4)

This should be a matter for each administration to determine, although it would be necessary to have appropriate national arrangements in order to meet any new regulatory requirements which may be adopted by the ITU.

Filing for multiple orbital positions: (SC-4 Rapporteur’s Report Section 4.5)

Australia supports the detailed approach described in the SC-4 Rapporteur’s Report.  A maximum number of six positions per filing for each satellite network with the number reducing to three at the two year period prior to launch would seem to be reasonable.

Dispute resolution: (SC-4 Rapporteur’s Report Section 5.3)

The issue can be considered as having two components:

disputes between two or more administrations, and;

disputes between an administration and the BR/RRB.

The existing provisions in the ITU Constitution, Article 56 cover the question of the resolution of disputes between Members, and makes reference to the optional Protocol for the Settlement of Disputes.

With respect to the question of disputes between an administration and the BR/RRB there are provisions in the Article S13 Section 1 and Article S14 of the Simplified Radio Regulations adopted by WRC-95 that deal with this question.

There seems to be no need for additional formal mechanisms for dispute resolution.

b.	No Specific Proposals Made (SC-4 Rapporteur’s Report Section 1.2.2)

Uncoordinated use of orbit/spectrum resources: (SC-4 Rapporteur’s Report Section 5.1)

There have been some cases in the past where satellite networks have been brought into use without completing the coordination procedures and in a few cases without even starting the Advance Publication procedure.

Without more information as to whether either situation is widespread and serious enough to warrant any specific action at this time, it is not clear if there is a need for any additional regulatory provisions.

Transfer of orbit/spectrum resources: (SC-4 Rapporteur’s Report Section 5.2)

The issue here is the possibility of an administrations “staking a claim” on portions of the orbit with no real plans on how to use the resource, and then once some rights have been obtained under the ITU procedures, going to the “highest bidder”  to lease/rent/sell the resource.

The present Australian view is that a transfer from the notifying administration to another administration should not be permitted, except when the responsibility for a particular territory changes from one administration to another (e.g. ex USSR). Even this has some problems in that the service area may not be limited to that territory, and transfer should not be permitted in such cases.

�4.	Category 3 - No Consensus At This Time (SC-4 Rapporteur’s Report Section 1.3)

Due Diligence: (SC-4 Rapporteur’s Report Section 8.3.1)

There is no consensus at this time on the financial approach, no consensus yet on the specific details of the procedural approach, and no consensus on what combination of approaches should be employed.

See comments under Recommendation 5 above regarding the evaluation of the various proposals 

for due diligence (procedural and financial, separately and in combination).

Financial aspects (SC-4 Rapporteur’s Report Section 4.3)

The SC-4 Rapporteur’s Report identifies three separate categories of suggestions which have been proposed as financial responses to discourage paper satellites:

A deposit system for proposed satellite networks, with all or part of the deposit returnable when the system enters into service.

An annual registration fee for those satellite networks recorded in the Master Register; such a fee could be an alternative or a complement to the deposit.

A filing fee to cover the ITU’s processing costs for proposed satellite networks.

The range of views that have emerged is also reported, followed by further analysis, key questions and requests for additional views.

Australia’s present views are given below:

Deposits and Rationale (SC-4 Rapporteur’s Report Section 4.3.1.and 4.3.1.1.)

The rationale presented in the SC-4 Rapporteur’s Report is believed to be sound.  

Mechanics (SC-4 Rapporteur’s Report Section 4.3.1.2.)

The amount of the deposit should be related to the total bandwidth (for both domestic and international use) as this factor approximates to the amount of spectrum/orbit resource which would be used.

•	For a GSO satellite the cost of a typical space station might be $US 250 million. The deposit could be set at 1% of  the typical cost (not the actual cost of a space station), that is at $US2.5 million, for a total space station transmitting bandwidth, including service links, feeder links and telemetry, of 1000 MHz and would be proportionately less for smaller bandwidths.  The deposit would be required for each Appendix 3 filing.  If a filing were for several orbital positions the deposit would apply to the minimum number of positions required.

�•	For a non-GSO satellite system it could be argued that a single NGSO system with worldwide coverage could pre-empt 150-180 GSO systems, and therefore that the deposit for such NGSO systems could be 100-200 times that for GSO systems.  However the deposit for a Big LEO system could simply be set at a higher fixed level of say $US 5 million as a more practical arrangement as the main purpose of the deposit is to discourage excess and speculative filings, and deposits should not reach levels which would discourage the introduction of new technology.  In the case of Little LEO systems costs are much lower and the deposit could be set at say $US 100,000.



Disposition of interest (SC-4 Rapporteur’s Report Section 4.3.1.3.)

Suggestions have been made that the interest should revert to the administration/operator or to the ITU.  This would need to be decided on the merits of alternative schemes which would need to be developed.  See comments below on implementation).

Refundabilty (SC-4 Rapporteur’s Report Section 4.3.1.4.)

Deposits should be refundable in full once the system is brought into service even if the date is postponed and in the case of a change from the original configuration (in accordance with normal coordination procedure).  If the system is not brought into service within the prescribed period only part of the deposit should be returned.  The BR would decide whether the administration was entitled to a return of its deposit, at the time of bringing into service or at the expiry of the prescribed period. Any dispute on this issue between the ITU and an administration would be handled in accordance with existing or additional measures in the Convention and the Radio Regulations.

Applicability to the least developed countries. (SC-4 Rapporteur’s Report Section 4.3.1.5.)

It has been proposed that systems providing the first coverage and limited to only national coverage should be exempt, at least for developing countries.  For subsequent national coverage and for sub-regional services, a reduced deposit might be appropriate.  Also, systems in accordance with the BSS and FSS plans are proposed to be exempt except in the case of modifications involving new frequencies and/or new orbit positions.  It has also been asserted that either registration fees or deposits will constitute an unequal burden for least developed countries without the same financial resources as more advanced countries.  It has also been argued that behind every satellite network submitted for filing by a developing country is a system operator or spacecraft contractor well able to finance such deposits or fees.

Additional views and analysis would be needed as a basis for considering if deposits should be different for the least developed countries.

Applicability. (SC-4 Rapporteur’s Report Section 4.3.1.6.)

The deposit should apply initially to all satellite networks in the more congested bands, and to both GSO and non GSO systems. Deposits should not be applicable to terrestrial services as the current regulatory arrangements have not led to excess filings.  For satellites that operate in two or more frequency bands, the deposit would depend on the total bandwidth.

�Registration Fees (SC-4 Rapporteur’s Report Section 4.3.2.)

Two variations of a registration fee have been proposed by an administration:  (i) combined with a refundable deposit, the annual registration fee would be payable after the deposit is returned, and would be required as long as the network is recorded in the MIFR; and (ii) if the deposit approach is not utilized, an annual fee would be payable at the start of coordination and for as long as the network is in coordination or recorded in the MIFR.

Rationale. (SC-4 Rapporteur’s Report Section 4.3.2.1.) 

In both cases, the rationale is partly to discourage paper satellites:  an administration may be less likely to maintain recorded entries in the Register for satellites that will never be built if an annual registration fee is proposed.

How are registration fees determined? (SC-4 Rapporteur’s Report Section 4.3.2.2.) 

If a scheme of deposits is adopted, then registration fees should apply in addition to deposits.  In this case a fixed fee could be appropriate, possibly at different levels for GSO, Big LEOs and Little LEOs.

If a scheme of deposits is not adopted, then registration fees should apply instead from the start of coordination.  In this case a fixed fee could still be appropriate, possibly at different levels for GSO, Big LEOs and Little LEOs.  However there would be a case for considering the development  of a schedule of fees which depended on system costs and bandwidth.

Filing Fees to Cover Processing Costs. (SC-4 Rapporteur’s Report Section 4.3.3.)

A filing fee has been proposed to cover the costs incurred by the Radiocommunication Bureau in discharging its intersystem coordination responsibilities.  The rationale is that the user who benefits should pay for the costs incurred.

One administration has suggested that a fee for all space services would be a fixed amount to cover the BR costs of processing, publication and distribution to administrations of a typical filing for Advance Publication (Appendix 4 data).  A further, and larger, fee would be a fixed amount for processing Appendix 3 data and publication and distribution to administrations of a typical filing, including all subsequent processing, publications and distribution to administrations.

Filing fees should be calculated to cover the average costs to the BR, and should be adjusted from time to time to reflect any changes to the procedures and to the average BR costs.

Financial Proposals in a Broader Context (SC-4 Rapporteur’s Report Section 4.3.4.)

The overall issue of how the ITU might meet its costs is the subject of a separate exercise under Resolution 39 of the Kyoto Conference, and the cost recovery of processing satellite coordination information may appear among the recommendations that the Council can apply.  The question of registration fees and perhaps deposits, may need to be considered by the Plenipotentiary Conference.

Procedural/Administrative and Financial Approaches to Due Diligence (SC-4 Rapporteur’s Report Section 4.3.5.)

Australia proposes that the various proposals and suggestions should be evaluated as suggested under Recommendation 5 above, on the basis of the views of all participants in the Resolution 18 Review.  It should be possible to develop options for consideration by WRC-97 on:

Due Diligence by procedural means;

Filing Deposits;

Registration Fees:

Filing Fees to Cover Processing Costs;

Combinations of these.

Implementation of Due Diligence Measures

The BR Director’s report to WRC-97 should contain options and (where appropriate) recommendations.

Depending on the decisions of WRC-97 regarding adoption and implementation of these or other options, a detailed scheme could be developed for deposits/fees by a specialist working group, and the 1998 Council could consider applying them.  Proposals for any further action by the Plenipotentiary Conference in 1998 and WRC-99 could also be developed if necessary.



5.	Implementation Issues (SC-4 Rapporteur’s Report Section 8.4)

Recommendation 9:  Action should be taken by WRC-97 to the maximum possible extent with the aim of bringing improvements in the procedures into effect as rapidly as possible.

Australia supports the recommendation and proposes a possible schedule of events for the implementation of the decisions relating to Resolution 18:

WRC-97 based on the Directors report and any proposals from administrations may take appropriate decisions such as:

	-  modifications to the Radio Regulations,

	-  recommendations to administrations, and

	-  provisional modifications to the Radio Regulations pending actions on financial measures 

	    by Council in 1998 and if necessary the PP98.



Council in 1998 could develop the necessary changes to the Financial Regulations.



PP98 could consider if it is necessary to amend the CV and, at the same time by a Resolution bring any such amendments into effect on 1 January 1999.



6.	Efficient Use of the Orbit/Spectrum Resources (SC-5 Rapporteur’s Report Section 2)

The aspect of a self-compatibility coordination separation, which would make it mandatory for every satellite to operate within “x” degrees of an identical satellite may give a reasonable indication of efficient orbit use, but the satellite may not be very “friendly” with other satellites having significantly different characteristics. A satellite network with a very wide range of operations from TV to SCPC will have a very large self-compatibility angle, whereas, a network with a relatively narrow range of characteristics (e.g. only TV) might have a relatively small self-compatibility angle. 

Would it be appropriate to insist that all systems have a maximum self-compatibility angle which could have the effect of reducing the range of types of services that could be provided from one satellite?

Recent discussions in ITU-R WP4A have also raised some concerns about the regulatory application of this concept and it is anticipated that WP4A will continue to study these issues.

See SC-5 Rapporteur’s Report Section 2.3.



7.	Equitable Access to the Orbit/Spectrum Resource (SC-5 Rapporteur’s Report

Section 3)

This subject is somewhat contentious as it is very difficult to define what is equitable. The only way that the ITU has found so far to deal with this is by means of a priori planning, and in the cases of the 1977 and 1988 plans “equitable” access has resulted in almost “equal” access. In these two plans most administrations have different orbit positions, therefore they have a guaranteed access but not in a way which would lead to an economically viable system for both BSS and FSS requirements.

One of the main problems for the space services seems to be that for smaller countries, it may not be economically viable to consider only national coverage systems. As a consequence the national radiocommunication services are generally being provided on satellites which have regional coverage. In some cases, the operational traffic is encrypted and access is available only to residents of the country concerned. This does provide, to the administrations, access to the use of the orbit without having their name on a specific orbital position in an ITU Plan. However, there are many cases in the two plans of provisions for a satellite service for smaller countries to provide a national service. 

One option may be for the ITU to recognize that the most effective/efficient use of the orbit, keeping in mind equitable access, could be accomplished by the use of regional systems. Consequently the ITU rather than have plans based on national services would have plans based on regional services. This, however, raises many questions. To consider some of the questions, take as an example, the planning for Africa with its many sub-regions. The first question is could the definition of the various sub-regions be agreed by all easily? Would some countries want to be in two different sub-regions? If the planning could provide a number of different frequency coverages from more than one orbit position, who would decide which administration may use which frequency and orbit position?

If there were to be a regional operating entity to operate the service for all, then most of the problems could be overcome. 



8.	DTH Use of FSS Bands (See SC-5 Rapporteur’s Report Section 4)

At the present time, a significant majority of the direct-to-home “broadcasting” is in the frequency bands which are allocated to the FSS. In Region 2 as well as much of Region 3, most of this takes place in the 6/4 GHz bands, whereas in Europe this takes place in the 12 GHz bands. The use of the 12 GHz bands is increasing in all Regions. Most of the “broadcasting” by satellite today is using the FSS bands, with the BSS planned bands largely unused. One major reason for this would appear to be that, with some exceptions, for the commercial viability of a broadcasting service it is necessary to have regional services and the BSS plans only have national services with certain difficulties in using the Plan for regional services.

At the time that the BSS and FSS services were defined as separate services there were considerable differences in the technical and operational standards of the two services. FSS was considered as having antennae of 15-30 metres and was considered as largely point to point. BSS systems are now operating with antenna diameters of 50-60 cm. FSS are now using 1.5-2 m and in a point-to-multipoint mode similar to the BSS. Some of the new BSS services are totally encrypted, however, it has been argued that are they still broadcasting as defined in the Radio Regulations as intended for direct reception by the general public.  Satellites are now providing direct-to-home (FSS) service for computer connections using 60-70 cm antenna. There is little difference between a digital DTH service for computers (FSS) and a digital DTH TV service (BSS).



9.	Role of Governments, System Operators, the Radio Regulations Board, the Radiocommunication Bureau and the International Organizations Operating Satellite Systems in Keeping the ITU Regulatory Regime Adapted to the Varying Technologies	 (See SC-5 Rapporteur’s Report Section 5)

This issue is addressed in Section 2 above.

10.	Some Coordination Aspects (See SC-5 Rapporteur’s Report Section 6)

Advance Publication (API) (See SC-5 Rapporteur’s Report Section 6.2.1)

This issue is addressed in Section 2 above

Coordination Phase of the Procedures (See SC-5 Rapporteur’s Report Section 6.2.2)

This issue is addressed in Section 2 above.

Appendices 3 and 4 (See SC-5 Rapporteur’s Report Section 6.2.4)

This issue is addressed in Section 2 above.

Identification of a Coordination Arc (See SC-5 Rapporteur’s Report Section 6.3)

This matter is discussed in Section 6 above.

Aspects of Operational Satellite Systems (See SC-5 Rapporteur’s Report Section 6.4)

Australia supports the view in the Rapporteur’s Report regarding the needs of multi-satellite systems to move a satellite from one orbital position to another, provided the new orbital location is coordinated .



Other Coordination Aspects (See SC-5 Rapporteur’s Report Section 6)

Australia supports the views described in the following Sections of the Rapporteur’s Report:

Appendix 29 (See SC-5 Rapporteur’s Report Section 6.2.3)

Multiple Procedures (See SC-5 Rapporteur’s Report Section 6.2.5)

Non-GSO Procedures (See SC-5 Rapporteur’s Report Section 6.5)

Multilateral Planing Meetings (See SC-5 Rapporteur’s Report Section 6.6)

Aspects of Regional Coordination (See SC-5 Rapporteur’s Report Section 6.7)
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