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General Comments:





The Canada is pleased to be able to comment on these two preliminary reports.  Clearly, they represent a considerable amount of work to develop text which represents and balances the diversity of interests and views expressed.  We commend the two rapporteurs, Messrs. Leive and Hauck, for their efforts.





In responding to these two preliminary reports, we have chosen to do so under this single paper since many of the issues are either common or are closely inter-related, as might be expected.





In our review, we have tried to address as many of the issues as possible but the tight time-frame for response (given the other commitments, ITU-R meetings and ITU regional seminars) has not allowed through separate contributions any detailed development of the points raised below.  Nonetheless, we  would like to put forward a few points to stimulate further discussion while the reports are still in the formative stage.








PART  ONE:  The Preliminary Report of the Rapporteur of SC-4 (doc. SC-RG4/39)





As a general observation, it would be useful to have cross-references in the executive summary to the related paragraph numbers in the body of the report.  This would facilitate the review of the report.  The following comments are laid out in line with the Executive Summary.





1. A:  	Areas of apparent consensus:





Recommendation 1:  The advance publication (API) stage should be retained but simplified and streamlined.





Initially, this would seem to be an easy area on which to reach consensus, given the comments to date.  Leaving aside the role of the API for the NGSO systems that are not subject to Res. 46, there seems to be a feeling that the API should be retained, albeit in a simplified form.  Canada has no problem with an approach whereby a minimum of data elements are published by the BR without regulatory scrutiny.  Associated with this is the proposal that no regulatory status (no rights accrue) from the API.  Where this to be the case, it would beg the question why retain the API at all?  If it is part of the regulatory process (as it is today) where the publication of the API starts the 9-year rule, then there is some logic to retaining it.  Otherwise, without a regulatory purpose, even a simplified API could be considered meaningless and a burden on both administrations and the BR.  





In the past, before the adoption of the provision which allows the simultaneous submission of API and AP3 data, the API served a useful purpose, both to those receiving the publication as well as to those submitting the API.  It provided a useful feed-back mechanism which could be (and was) used to adjust the network design which was then reflected in the subsequent AP3 submission, principally to minimize coordination difficulties.  If the simultaneous submission of the API and AP3 data were not permitted, then the API could serve its traditional/original function of alerting administrations and system operators, of “testing the waters” and obtaining valuable feedback.  If the API is retained, the desirability of allowing simultaneous submissions should be reviewed.





Finally, the API notice should have a period of validity to minimize uncertainties as to the intent of administrations.  Depending on how other recommendations are addressed on the whole coordination process and the role of the due diligence process, the API would be published at least six months before the AP3 data is received and might then have a maximum lifetime of 2 years.  After this date, if there has not been a subsequent AP3 submission, the BR would automatically cancel the API notice and return it to the administration.  This would facilitate the identification of areas of real orbital congestion and would be a first step in controlling paper satellites.





In summary then, 1) Canada could go along with a simplified form of the API so long as it has some regulatory status.  2) The API and AP3 submissions should have to be submitted separately.  3) The API should be automatically deleted if not followed by an AP3 submission within two years.





Recommendation 2:  Reduce the coordination period and limit the right to extensions.





On a general vein, the current six year period starts upon the publication of the API which means that the length of time between the deemed receipt of the coordination submission to the BR is no more than 5.5 years (i.e. 6 years minus 6 months).  Thus, any new period which does not include the API phase should be compared to 5.5 years.  





While Canada favours shortening the period, determining an acceptable shorter period, such as four years, may be problematic.  For the commonly-used bands with readily-available technology (e.g. the bands cited in section 3.2.4 of the SC-5 report) where there is an established technology, one could consider a shorter nominal period, such as four years.  However, new and innovative approaches to the use of these bands to increase the efficient use of the orbit/spectrum resource, or to overcome expected difficult sharing situations, may require more time, e.g. five years.  Likewise, the first users of frequency bands may likewise require more research and development time and thus require a period in the order of five years.





The acceptability of a shorter period is closely tied to the possibility (and length) of an extension which may be granted by the RRB.  Canada agrees that the regulations must precisely and definitively specify out the situations where the RRB must consider an extension.  The discussion to date has called for the WRC to determine a maximum extension period; both two and three years have been cited.  Along the lines of the previous paragraph, how would we determine a-priori an appropriate period which will encompass all (or most) scenarios.  It might be argued that any request for extension which is thoroughly scrutinized by the RRB and which passes whatever tests are deemed necessary by the WRC, constitutes a valid request for extension regardless of whether it is for one year or two years or more!  Thus, there would be no reason to specify a-priori a maximum extension period.





The intent of these comments is to avoid having a regulatory regime which penalizes operators who might try innovative approaches in using spectrum in established bands, or the use new frequency bands, etc., and who experience technical (and other) problems in doing so.  In our view, such an extension, properly scrutinized, does not constitute an abuse of the process, or the principles and objectives of Res. 18.





Recommendation 3:  The coordination stage should be simplified.





Regarding section 3.2.2 (streamlining the coordination stage), it is important to distinguish between information required for administrations (and system operators) to determine if their system might be potentially affected, and the amount and detail of information required to effect coordination once the former has been decided.  Unnecessarily complicating the AP-3 data to achieve the latter is not desirable.  Thus, Canada would support any concept whereby minimal data is submitted and published by the BR and then the detail information necessary to effect coordination is exchanged between the administrations (or better still, between system operators).  





Section 3.2.2.1 identifies a “coordination arc” approach used to determine with whom the new network must be coordinated, which purportedly is a means of reducing the number of unnecessary coordinations.  We feel that this approach has many basic problems and in the end will not achieve the stated objective.  The concept also arises in section 6.3 of the SC-5 report.  Recently, the Rio meeting of ITU-R WG 4A discussed some practical problems with choosing a specific value for the (X ( which undoubtedly must be frequency band and service dependent, as a minimum.  Moreover, administrations must be able to identify themselves as potentially affected along the lines of provision S9.41 (RR 1080).  More work certainly must be undertaken before such a technique could be considered as a legal basis for requiring coordination.





Section 3.2.2.2 states that much of the information now required to be submitted at the coordination stage should not be submitted to the BR.  We feel that little evidence exists of excess data under the current Appendix 29 (T/T calculations.  However, the degree of BR scrutiny of the data and regulatory oversight might be reviewed.  To “substantially” reduce the amount of data will necessitate a total review of the coordination phase as noted above, but unless a new approach can be developed, the amount of data is unlikely to be significantly reduced.  It is interesting to note the reference to the SC-5 report which actually proposes additional parameters (for the NGSO case).





Finally, it is useful to recall that the burden on the BR and administrations would be reduced with the introduction of electronic submission and publication of AP3 data.  Section 2.2.2 reports that more than 50( of the filings with the Bureau require correspondence between the Bureau and the notifying administrations.  This is a source of considerable inefficiencies preventing the Bureau from processing filings within a reasonable time frame.  At the same time, SC-5 report, section 2.2.3.5.3 states that there are additional information elements needed to be included in the Appendix 3 to facilitate dynamic and uniform coordination practices.





While there is a requirement to expedite the publication of Appendix 3 information filed with  the Bureau, administrations need to receive and analyze this information in order to protect their services from interference, or take into account recent filings in planning their future satellite networks.  Faced with an ever-increasing  volume and complexity of the filings, it is essential that the Bureau finalize its work on the electronic submission of notices as quickly as possible.





The BR, Council and administrations have jointly recognized the importance of this automation initiative which will help everyone begin to cope with the influx of filings.  Such software should help minimize the number of errors (through range validity checks) and thus minimize the delay in publishing and analyzing the data in order to meet the regulatory time frames.





Recommendation 4:  The role of the system operator in intersystem coordination should be further increased, while administrations remain responsible under ITU rules for such coordination.





In principle, the role (or non-role) of the system operator in coordination matters is a matter of national prerogative and as such, should not be a matter of concern for the ITU. We support the conclusion that there does not need to be any changes to effect the type of role outlined in this section.  However, from a practical perspective, it is difficult for us to understand a situation where the system operator would not play a significant role in the coordination of the satellite system.  The Canadian administration has long held the view that the applicant must be a integral part of the process and must carry a certain responsibility in securing the necessary coordination agreement(s), as well as in maintaining any on-going dialogue with other system operators (as necessary) to ensure continued compatibility between the systems as the traffic evolves over the lifetime of the system.  Furthermore and perhaps most importantly, since the system must be operated within the boundaries of the coordination agreement, the operator has a lot to gain by being a key player in the process.





From our perspective, the treatment of this subject more properly belongs in the section of the report dealing with the roles of various parties in the coordination process, as is done in the SC-5 report.  








Recommendation 5:  A due diligence procedure should be adopted as a means of addressing the problem of reservation of capacity without actual use.  Any procedural due diligence approach adopted should apply to any satellite network already in the coordination pipeline at the time of such adoption, and the procedural due diligence approach should also be applicable to satellite networks recorded in the MIFR but not yet brought into use.





It is Canada’s view that in order to develop an effective due diligence approach, SC-4 should consider both the procedural and financial aspects.  In its final report (or in the report from SCRPM), both aspects should be discussed in an integrated fashion so that the WRC can chose a course of action drawing on the elements of both approaches.  At this stage, the matter should be left open as to which approach is better unless a clear consensus forms in SC-4 or SCRPM.   It is recognized that logically speaking, work might start based on the procedural approach which could be supplemented by financial mechanisms as necessary.





Some administrations have proposed a two stage approach to the treatment of these matters -- first develop a procedural mechanism, then at a future WRC incorporate financial mechanisms should the procedural approach fail to yield the desired results.  Canada is of the view that there is no time to try various approaches in a step-by-step manner.  The crisis in many bands is here today, not two or three years away.  It is interesting to note that should changes adopted by WRC-97 require action by PP-98, the earliest they could be implemented is in early 1999.  Even more of concern, missing PP-98 will probably mean another four year delay, i.e. to the year 2003 !





With respect to section 4 of the report, we are generally in agreement with the formulation of section 4.1, although some details need further discussion.  A few points of note: 1) some minor changes might be necessary to have the process applicable to NGSO systems, if so decided; and 2) subsequent discussion might usefully refine the list of items to be submitted by the spacecraft manufacturer and the launch service provider to streamline the process to make it less onerous -- two separate certificates might be administratively the best approach.  All correspondence (no matter the source: operator, contractor or otherwise) must be routed via the administration to retain normal ITU members’ responsibilities.  3) These certificates (or information), Canada believes, should be submitted as soon as possible in the process.  To specify an early date might cause problems with respect to a binding launch contract, whereas the manufacturing contract is likely to be signed early in the period.  To retain one date (which has some appeal), Canada would propose that the documentation be submitted no later than two years before the in-service date.  It is worth noting that the sale of an existing in-orbit satellite to another operator (of another administration) or the relocation of an existing satellite within the same administration could have to be given special consideration in the due diligence process surrounding the re-coordination of the satellite network.  Construction and launch evidence would seem unnecessary if clearly the satellite has been operational and therefore has previously passed the due diligence test. 





Regarding section 4.2 (applicability of the due diligence process to registered satellites), it is imperative to subject all satellite systems to the test within a reasonable period of the entry into force date of the new procedures.  WRC-97 must decide what would happen if an administration could not submit the necessary information where clearly the system is not in operation.


 








1. B: Issues where only limited action or no further action is needed.





Recommendation 6:  Operational lifetime needs to be reviewed in the light of the experience gained from the application of Resolution 4.





Agree.





Recommendation 7:  The ITU should continue using the international monitoring system, without itself carrying out monitoring.





Agree.  Monitoring could have a role but that function is best effected though the cooperation of administrations which have such facilities.








Recommendation 8:  Although no major changes are required in the ITU Constitution, Convention or Radio Regulations with respect to revising the roles in the coordination process of administrations, system operators, the Radiocommunication Bureau and the RRB, some specific changes should be made, for example, to re-focus the Bureau’s role or reduce the exchange of information.








As discussed above, the matter of the role of the system operator should be a part of any review of all roles in the coordination process.  We agree that no change is required to the roles of the parties as given in the CS, CV and the Radio Regulations.  The matter of re-focusing the BR’s role or reducing the exchange of information to be exchanged in the coordination process is a detail of the process itself, not a matter fundamental to the mandate of the BR.











1. C.	Implementation issues:





Recommendation 9:  Action should be taken by WRC-97 to the maximum possible extent with the aim of bringing improvements in the procedures into effect as rapidly as possible.





Absolutely.  Any delay in the implementation will only further exacerbate an already bad situation.  There is no time to delay.  See earlier comments (on Recommendation 5) on the time-line of activities possibly required to implement even WRC-97 decisions.








1. D.	Category 2 Issues -- Not enough views expressed.





Revised coordination “trigger”.


Canada is not opposed to the modification of the coordination “trigger” so long as such a modification is harmonized with the associated procedures to ensure continued protection of operational and planned satellite networks.  


Deletion of entries from the MIFR.


This entry is unclear as stated in the executive summary.  The phrase “by shifting the burden of response to an administration” is cryptic and may raise concerns unnecessarily.  Something along the lines of “... in the MIFR.  The BR would identify such inactive entries to the notifying administration which could insist on the retention of such entries; however, the lack of response to the BR’s query would result in the inactive entries being deleted.”  If that is the intent, Canada could support such a consultative approach to clean “deadwood” from the process and the MIFR.


Applicability of due diligence procedures on the national level.


Agree absolutely that this is a matter of national prerogative and should not be an element of these discussions.


Filing for multiple orbital positions.


Canada agrees that there is a certain logic and appeal to the approach proposed by these administrations which attempts to overcome some basic problems of the current system.  Likewise, such an approach could help reduce the confusion in other administrations about the number of positions being sought.  While there is a certain appeal to the approach, we are concerned that the initial number of orbital positions will be very large and that these tentative positions will not be shed very quickly, leaving two or three positions tied up until the last moment, thereby complicating the search by other administrations for orbital positions.  An alternative that has some appeal (in part because it is not burdened by some of these problems) is the well-established practice of specifying a service arc and effecting coordination for a position within that arc.  This way the network maintains a simple, traditional relationship -- one network, one position.  See Attachment 1 to this paper for additional information. 


Dispute resolution.


Canada feels that there are adequate provisions in place within the instruments of the ITU to handle any dispute resolution situation.  No further work is required.


Uncoordinated use of orbit/spectrum resources.


In our view, this is not a serious situation and does not warrant work at this time.  Mechanisms exist to handle such situations.


Transfer of orbit/spectrum resources.


The two cases cited under this topic are definite problem areas which could undermine some of the major objectives of Res. 18 work.  In the first case, the transfer of orbit/spectrum resources from one administration to another, should not be generally permitted without the re-coordination of the satellite network since the relationship amongst the parties has fundamentally.  There may be situations where the transfer might be acceptable (and permitted) such as the need to accommodate geo-political changes within the service area of the operational space station.  In such cases, it may be advisable to seek commitments with regard to maintaining the previously-agreed coordination conditions, for example. 





The second case, where rights are made available to another administration for a fee without transfer of responsibility, is also problematic and we would not be in favour of such flexibility.  (Editorially, the text might be clarified along the lines noted above and it made clear that we are not addressing how an administration chooses to assign its orbital positions, which is a national matter. 











1.  E. 	Category 3 issues --  No consensus at this time





Due diligence / financial approach -- see comments under the recommendation 5 above.





scope of any due diligence approach. -- see the time-line discussions under recommendation 5 above.











PART TWO: 	The Preliminary Report of the Rapporteur of SC-5 (doc. SC-RG5/33)








General Comments:





This SC5 preliminary report does a fine job of summarizing a number of related technical issues and the state of studies in the ITU-R.  In reviewing this material, we are cognizant of the fact that the some of the Working Parties providing input are still in the process of reviewing (or have just finished their review of) their inputs to the SC-5 report, and that the material may therefore change.  Thus, rather than focusing on the details, an overview would seem more appropriate.  





There are some areas of the report that cause concern -- some concerns have been expressed in comments to the SC-4 report given the commonality of the topic.





2.1	Section 2.3, the self-compatibility test:  it is unclear to us how this could usefully be integrated into the Radio Regulations.  It would seem to be more appropriate as a design objective within the ITU-R recommendations which could provide useful guidance. 





2.2	Section 2.4, space monitoring:  Notwithstanding the major advances that have been achieved in the field, Canada remains of the view that, as concluded in the SC-4 report, monitoring does not have to play a new or enhanced role in the coordination process and particularly not one that is under the aegis the BR.  Monitoring data is a basic information to facilitate bilateral coordination discussions.





2.3	Section 3.2.4, the recommended list of FSS bands:  This is a useful list in general and we would support the inclusion of the Ka-bands in the list.





2.4	Section 3.3 and 3.4, the FSS and BSS plans:  The relevancy of this material is unclear even though it is an interesting analysis.





2.5	Section 4, DTH use of  FSS bands:	This is a not a critical issue in the context of  Res. 18. Section 2.7 of the report of the Region 2 Res. 18 seminar provides some points of general consensus of the meeting. 





2.6	Section 5, Roles:	This a good treatment of the various entities involved in the coordination process.





2.7	Section 6.2, API:	The list of parameters which would be included in the one-page publication is useful.  Hopefully, and to further speed up the process, the BR will soon introduce the electronic filing and examination of API and AP3 fillings, as noted previously in this paper.





2.8	Section 6.3, the coordination arc approach:	As discussed earlier in this paper, this approach poses many problems and dangers which have to be studied further before being integrated into the regulations. 











�



Attachment 1 


Further discussion of the Service Arc as an Alternative  to the Filing of Multiple Positions for a Satellite Network








An alternative to filing multiple orbit positions for a single satellite is to make use of the service arc. The service arc, an information element already included in Appendices 3 and 4, could be considered as a network flexibility indicator.  In filing Appendix 4, or 3 information for a network, administrations select a single position, the preferred orbit position for the implementing space station, taking into account the presence of operational networks and networks for which Appendix 3 information has already been published by the Bureau.  During coordination consultations the possibility exists that the space station location may be changed to minimize interference concerns raised by other administrations.  Considering that the (T/T criterion has identified all administrations with which coordination was required, upon successful completion of the coordination consultations, the notifying administration may proceed with the submission to the Bureau of the modified information for notification purposes. Indeed, this is the practice today and in combination with the appropriate due diligence procedures currently under consideration would provide an effective means of dealing with satellite network filings in the ITU coordination process that are unlikely to be implemented.





The advantages of identifying one space station location  within the service arc of a satellite network are as follows:


reduction to the minimum of the (T/T calculations requirements, to those associated with the single satellite position;


clarity of filing;


no need for the progressive reduction of orbital positions under active consideration for the implementation of the network; and 


unlike the case of  filing for multiple orbit positions, any point within the service arc could be selected  and become the space station location, as long as this reflects the results of  the successful coordination consultations.





 ______________________________
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