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United States of America

views on Preliminary Reports�of Rapporteurs RG SC-4 and RG SC-5

The United States administration values the opportunity to comment upon the helpful work of the two rapporteurs.

In order to foster an open and meaningful dialogue on the very important issues under consideration in SC-4 and SC-5, and with particular regard to the working measures adopted by the SC, administrations may have included in their comments views that have not matured or been refined to the level that is reflective of traditional contributions to the ITU-R Study Groups or to a WRC.  Some measures or approaches identified in the Preliminary Reports as potentially appropriate or inappropriate in the context of the disposition of issues under Resolution 18 will be refined, improved, ignored, retracted, or even countermanded in specific proposals to WRC-97 that may be forthcoming from the same contributing administrations.  The Rapporteurs’ Preliminary Reports should therefore be regarded as a compilation of ideas.  Rapporteurs’ Report disposition is a high�level matter that should be discussed in the SCRPM meeting.  The Reports’ language should not prejudge any potential transmittal.  Thus, in our view, the Reports should not mention or even contemplate any potential transmittal beyond the January 1997 SCRPM.

Scope

The United States sees unnecessary risk to successful completion if we attempt to fix that which is not broken.  The concern which gave rise to Resolution 18 at PP-94 involved one band as used by the GSO FSS in one part of the world.  As we have stated, any remedy:

... is intended to be applicable to the "Commercial” FSS allocations in the 4/6 GHz, 11/12 GHz, and 20/30 (18.3-20.2/27.5-30) GHz bands where congestion is either real or perceived.

The scope of this matter should be aligned accordingly. 

Fees/Deposits

This remains an area where, from the perspective of both the ITU and its Members, the proposed medicine is likely to be more injurious than the disease.  Neither a WRC nor Council is empowered to take decisions on the fundamental issues raised.  As pointed out in the SC-4 rapporteur’s preliminary report, registration fees is a matter for the Plenipotentiaries.  We therefore continue in the belief that prudent regulatory remedies should first be attempted, and for a sufficient period such that their effect can be assessed.

As we discuss the use of deposits as a potential for reducing orbit congestion and paper satellites, we must keep in mind how this new role of the Union would work in real terms, and the impact of this activity on the traditional work of the Union.

At paragraph 4.3.1 of the SC-4 report, second paragraph under Deposits, a sixth issue should be considered: (vi) whether Government Telecommunications as defined in No. 1014 of the Constitution should be exempt.  It would be appropriate to add paragraph 4.3.1.5bis, Applicability to Government Telecommunications.  As cited above, should the regulatory/procedural approach not suffice as viewed by a Plenipotentiary Conference, then applicability should be to commercial telecommunications.  Paragraph 4.3.1.5bis should accord.

Any system of deposits would require an administrative mechanism to administer the program.  Would the Union establish an office to undertake these administrative activities?  Who pays for this activity?  How would levels of deposit for different types of satellite systems be established, and who would establish them?  Would deposits apply only to the proposals to use conventional commercial satellite frequencies?  Would deposits be based on bandwidth, orbits, bands, coverage, number of satellites, system cost, or other factors?  Would deposits be the same for developed and developing nations?  

Putting aside the issues of how much is enough, for which systems, and other issues of who pays what, is the Union equipped to hold these deposits and mediate conflicting claims?  What Union entity will determine if a Member has complied with conditions for refund of deposits?  Who will arbitrate challenges to these determinations?  How will the Union recover the cost of litigating the inevitable legal challenges to these determinations?  By what measure must the Legal Unit’s complement of lawyers and support staff be increased, and at what ongoing cost to the Union?  Equally important, what impact will these adversarial confrontations have on the traditional role of the Union?  Is the Union prepared to take unilateral action with respect to one Member administration notwithstanding sovereignty and associated rights of its Members?

Assuming that the deposits are held in interest bearing accounts, what happens to the interest earned?  If the interest is retained by the Union, how will these funds be allocated?  Will interest on satellite deposits be used to subsidize the work of the Union in other areas of telecommunication?  That is, will these interest payments subsidize work being done to advance other technologies?

Also important, and more likely to lead to controversy, what Union organ will decide the likely factual disputes?  These may include: disputes over due diligence in meeting construction and launch time frames; postponements beyond an operator’s control; cases of exceptional circumstances; and conditions resulting from force majeure?  Furthermore, who will settle alleged arbitrary or discriminatory acts on the part of the arbiter of these issues?  Regardless of how controversies develop, or how they are arbitrated, the Union will need to cover the cost of defending its actions, and possibly settling disputes. 

Regardless of how these questions and concerns are addressed and answered — if in fact they can be answered —, the overriding consideration has to be the impact of these issues on the role of the Union as a forum for consensus building and decision making on the rational use of a scarce natural resource.  This role is particularly more critical in an age where telecommunications provides the means for the exchange of information, which in turn is so critical to technological advancement and sustained national and global economic development.

Possible Regulatory Proposals

The next step beyond the conceptual treatment afforded by the Resolution 18 process is to draft appropriate regulatory text.  Along these lines, one of the groups preparing for WRC�97 within the United States has developed concepts to advance regulatory repair of the paper satellite problem, real or imagined.  It may be that these preliminary views as expressed in the following Annexes would be of assistance to the rapporteurs in their further work.�ANNEX 1

U.S. View

Bands And Services To Which Res. 18 Action  Is Applicable 

(Source: Section 3.2 of SC-5)

1.0 Introduction

The Radiocommunication Assembly-95 adopted a new Question for Study Groups concerned with studies for Efficient Use of FSS Orbit/Spectrum Resources resulting from Resolution 18 (Kyoto 94). decides 3 states: "In which parts of the geostationa�ry orbit and in which sub-bands have there been technical and operational difficulties in coordinating new FSS networks, what have been the nature of such difficulties, and to what extent would they ultimately reduce the achievable orbit/spectrum ca�pacity if no steps were taken to overcome them?". This proposal responds to this Question.

2.0 Background Information on Use of the GSO by FSS Systems

A principle source of information on the present and potential areas of congestion of the FSS are the space network lists pu�blished by the ITU-BR regarding the status of satellite networks. The most recent quarterly publication was issued on 5 De�cember 1995. Of particular interest are: Part A, Section 1, and Section 9.



The first is a list of geostationary space stations for which information has been communicated in application of the provisi�ons of Article 11 (Sections I and II) and/or 13 of the Radio Regulations.



Part A, Section 1 includes (1) orbit position; (2) regulatory status; (3) administration; (4) network name; and (5) frequency bands.



There are 42 pages of this section, with each page containing approximately 38 listings.



Section 9 is a list of advance publication requests not yet published by the Radiocommunication Bureau. 



This list contains (1) date of receipt; (2) administration, make of network, (3) orbital position; (4) frequency bands, and (5) class of station.



There are 59 pages of these listings, each with 35 entries.

2.1 Analysis of Lists

A brief analysis of the lists described above can give a reasonable estimation of where the problem areas are regarding use of the GSO by the FSS.



In the Part A, Section 1 list, a majority of the listings on each of the 29 pages are in frequency bands 4, 6, 11, 12, 13, and 14. These bands correspond to the frequency ranges below:



Frequency range (MHz)��3 400 - 4 800��5 925 - 7 025��10.600 - 11.700��11.700 - 12.750��12.750 - 14.000��14.000 - 14.800��

There are approximately 1 100 entries in list A of Section 1. Many have the same orbit location, frequency, and administra�tion. They represent multiple networks of the same satellite system. A further analysis of the networks, and frequencies in this list indicate at least one network at each of the 360° of orbit arc. The listings between 50°W - 145°W are spread at in�tervals of approximately 2.5°, due in part to the informal management of the GSO FSS systems serving North America.



It has been shown in the issue of 8 January 1996 of Aviation Week Magazine that in reality there are considerable unoccupied orbit positions. Thus, a major difficulty in certain FSS bands is knowing which among the many ITU-BR entries are the actual satellite networks which will be implemented and when.

2.2 Summary

In dealing with Resolution 18 issues it is important to identify the FSS allocations in which there is congestion and coordination problems. As this brief analysis indicates the problem areas are in the bands identified above. A further refinement of the analysis indicates that the particular frequency bands of concern are those identified in Resolution 110-3, "Improved procedu�res for certain bands". This Resolution identifies certain allocations for which the use of multilateral arrangements could be beneficial in the resolution of coordination difficulties. They include:



	3 700 - 4 200 MHz

	5 850 - 6 425 MHz

	10.95 - 11.2 GHz

	11.45 - 11.7 GHz

	11.7 - 12.2 GHz (R.2)

	12.5 - 12.75 GHz (R1 & 3)

	14.0 - 14.5 GHz



These are the bands within the bands above where the coordination and congestion problems exist.



A review of the section 9 information indicated above indicates a large number of proposed 20/30 GHz FSS GSO networks, while the FSS bands in this region of the spectrum have not yet experienced coordination difficulties, such can be anticipated as a consequence of the large number of advance publications awaiting to be published. A further examination of the bands of concern indicate that the allocations of concern are:



	17.7 - 20.2 GHz

	27.5 - 30.0 GHz

3.0 Proposal Concept

It is proposed that the application of Resolution 18 be limited to the bands given below.

	

	3 700 - 4 200 	MHz

	5 850 - 6 425 	MHz

	10.95 - 11.2 	GHz

	11.45 - 11.7 	GHz

	11.70 - 12.2 	GHz (R.2)

	12.50 - 12.75 	GHz (R1 & 3)

	14.00 - 14.5 	GHz

	17.70 - 20.2 	GHz

	27.50 - 30.0 	GHz



This limitation should be implemented via a WRC-97 Resolution which can be referred to in the applicable sections of the Radio Regulations.

�ANNEX 2

U.S. View

Procedural Due Diligence Requirements 

(Source: SC-4, 4.1, 4.2)



1.0 Summary

This proposal addresses the issue of reservation of capacity without actual use through the use of ITU procedural due diligence requirements.  Much of the material in the discussion section below has been taken from the SC-4 draft report.  That report represents the Rapporteur’s current view of those areas where there may be consensus on procedural due diligence requirements.  Specific proposal concepts are made for these areas in section 3. 

2.0 Discussion

At the outset, it should be noted that whatever information is specified, the submission of such information would be required, that is, each administration would be obliged to submit such information, just as it is obliged to submit other required information under AP-3 or AP-4.  For this reason, great care must be taken in specifying the information that is required.  The underlying objective is to require just enough information to demonstrate a serious intent to proceed with the implementation of the system, and no more. 

2.1 Information to be Submitted

The following criteria are suggested to help determine what information should be required:

The information should be kept to the minimum necessary to demonstrate a serious intent to proceed, recognizing the limited resources of administrations, especially developing countries.

The information should be objectively verifiable by the Bureau and other administrations to avoid disputes or misunderstandings between the administration and the Bureau as to whether the requirement has been met.  Significant questions remain to be addressed as to how the information would be verified, and how far the Bureau might go in questioning an administrations’ information.

The process should be transparent, that is, the information should be published so that others may readily find it.

No proprietary or financial information should be disclosed.

The information would be equally required of international and regional satellite organizations.



Some general comments concerning the required information are:



all such information should be submitted via the administration.

there should be no requirement to provide the text of any contracts to either the BR or to other administrations. 

It will be necessary for the spacecraft contractor via the administration to inform the BR if the contractual delivery date has been changed, or in fact if any of the other required information that has been submitted has been changed (e.g., the contract has been terminated, the frequency ranges have been revised, etc.). 

2.2 Who Submits the Information, and to Whom?

Several contributions to the SC had proposed that the required information be submitted in the form of a “certification” by the administration that a contract had been executed.  A possible improvement on this approach was suggested during the Region 2 Forum on Resolution 18, to the effect that, in the interests of transparency and certainty, the spacecraft manufacturer and, if applicable, the launch vehicle provider, themselves could prepare a confirmation of the required information.  Such confirmation would be transmitted via the system operator to the administration, and the administration would provide a formal certification to the Bureau, including the text of the confirmation.  In order to achieve its intended effect -- discouraging paper satellites -- the details of each such confirmation and certification should also be made available by the Bureau to all other administrations.



Three specific points should be noted concerning the process of submitting information:

in order to facilitate cooperation from spacecraft contractors and launch vehicle providers, appropriate provisions would need to be established protecting them from any liability that might result from such disclosure.  

the obligation to provide such information would depend on the contractors’ obtaining the agreement of their customers to do so. 

the information would be submitted by the spacecraft contractor and/or the launch vehicle provider to the administration which acted as notifying administration to the ITU, which may or may not be the administration within whose jurisdiction the spacecraft manufacturer is constructing the satellite.  In the case of regional or international organizations, the information would be submitted by the notifying administration.

2.3 When Must the Information be Submitted?

Normal commercial practice is for spacecraft contracts and launch vehicle commitments to be made within two-three years of the date of launch; although in some cases involving new technology, contracts may be concluded more than three years in advance, and in other cases involving in-orbit delivery, the contracts may be concluded less than two years in advance.  For these reasons, the required confirmation and associated certification could not normally be required more than 2 years in advance of the date of launch.  There are reasons to require the certification two years in advance, e.g., launch vehicle providers may not normally make contractual commitments to launch three years in advance of launch.



This means that, if any revised procedures allow AP-3 information to be submitted, for example, five years in advance, the due diligence information would not be available to be submitted at that time, but would be submitted three years later, namely two years, prior to launch.  The rights acquired five years in advance would be contingent upon submission of the required diligence information three years later.

2.4 What Does the BR Do with Such Information?

The BR’s functions would be limited to examining such information for completeness, that is, determining if all the required information has been submitted, just as it does for other required information under AP-3 and AP-4.  If the required information is not submitted, the BR will so indicate in its communication with the administration in question.

2.5 What Happens if the Required Information is not Submitted by the required date?

In order for the proposed procedure to work, there needs to be some penalty or sanction for not supplying the information.  First, the coordination process would not go forward for the system not supplying the necessary information, and the system in question would not be recorded in the Master Register.  In this respect, systems behind the non-responding system in the coordination queue would not be required to complete coordination with the earlier-filed non-responding system if the non-responding system has not submitted the required certification by the required date or received an extension.  In other words, later-filed systems do not have to accommodate earlier-filed systems, as in the normal case, if the earlier-filed systems had not supplied required information indicating they had plans for real systems.  For example, a later-filed system would not be required to coordinate (although it could decide to do so) with an earlier filed system in the fifth or fourth year prior to launch of the latter system, but it would be required to coordinate in the third or second year prior to launch of the earlier-filed system if the required information had been submitted.



Other potential penalties for failure to submit the required information are: (i) deletion from the coordination queue and the need to restart the process if an administration wishes later to proceed, or (ii) moving back in the queue (e.g., by one year).



It is recognized, of course, that the ITU and, indeed some administrations, may have a limited ability, if at all, to impose any requirements on spacecraft contractors or launch vehicle providers.

2.6 Applicability Of Due Diligence To Registered Satellites (Clear Out the MIFR)

As noted earlier, a second category of paper satellites concerns those networks that are registered in the Master Register but that do not exist and will never be brought into operation.  It would seem appropriate that the due diligence requirements proposed above, requiring evidence of a serious intent to proceed to establish a satellite system, should be equally applicable to satellites recorded in the MIFR.  Such certification would have to be provided to the Bureau by the administration, within, for example, one (or perhaps two) years of entry into force of the new procedures.  If the required information was not forthcoming, then that the network would be deleted (even without the administration’s concurrence) from the Master Register, i.e., lose its international protection.

2.7 How is the Due Diligence Procedure Related to the (Existing or Proposed) Coordination Procedures?

As noted above, the specified time for commencing coordination is necessarily in advance of the specified time for submitting due/diligence information.  This means that the rights obtained by commencing the coordination procedure would be subject to subsequent submission of the required due diligence information. 

2.8 A Cautionary Comment

The basic purpose of the due diligence approach described above is to substantially reduce the number of paper satellites that clog and obstruct the system.  It is important to do so, however, without creating another enormous flow of additional and possibly meaningless paper (confirmations, certifications, periodic reports) and an international bureaucracy and complicated processes to deal with such paper.  Any such due diligence scheme will result in some irreducible amount of additional paper flow.  Great care must be taken to structure the due diligence process to assure that the benefits of the due diligence approach are not outweighed by these bureaucratic risks.

3.0 Proposal Concepts for Procedural Due Diligence

 It is suggested that modifications be made to S9 that require additional information to be submitted by Administrations to the RRB.  The required information and the time frame for submitting and updating this information would be contained in a new Appendix X. Modifications may also have to be made to the flow charts of the RRs.  Following are the specifics of what would be required.

3.1 Information to be Submitted

On the basis of the criteria discussed above, the following is the information that should be required:

Spacecraft manufacturer Information

The name of the spacecraft manufacturer

The name of the customer

The date of execution of the contract

The contractual date of delivery

The number of satellites procured

The frequency bandwidth and orbital positions for each such satellite.

Launch vehicle provider Information

The name of the launch vehicle provider

The name of the customer

The date of execution of a launch vehicle contract, or other evidence of a commitment to procure a launch (such as inclusion on a launch vehicle manifest?)

The contractual launch date.



In those cases where the customer has contracted with the spacecraft manufacturer for in-orbit delivery, an increasingly common practice, separate information from a launch vehicle provider would not be necessary.

3.2 Who Submits the Information, and to Whom?

The information should be submitted by the administration to the BR.  It should be up to the administration to determine how it obtains this information.  But, it is suggested that the license holder for a particular orbital assignment should be held responsible for seeing to it that the required information is submitted to the Administration by the Spacecraft manufacturer and Launch Vehicle service provider in a timely manner.   

3.3 When Must the Information be Submitted?

The information must be submitted to the BR no later than 2 years prior to the service date which is given in the AP3 submission.

3.4 What Does the BR Do with Such Information?

The BR’s functions should be limited to examining such information for completeness to determine if all the required information has been submitted, just as it does for other required information under AP-3 and AP-4.  If the required information is not submitted on time or is incomplete, the BR will so indicate in its communication with the administration in question.

3.5 What Happens if the Required Information is not Submitted by the required date?

If the information is not submitted by the required date, the AP3 request for coordination would be terminated unless the administration had applied for and received an extension of time.  The reasons for granting an extension would be transparent and be the same as those for extending the AP3 implementation date.  See the proposal for a diminished coordination period.  Once the AP3 request is terminated, the system would be deleted from the coordination queue and the process would be restarted if an administration wished to proceed later.

3.6 Applicability Of Due Diligence To Registered Satellites (Clearing Out the MIFR)

One category of paper satellites concerns those networks that are registered in the Master Register but that do not exist and will never be brought into operation. The due diligence requirements proposed above, requiring evidence of a serious intent to proceed to establish a satellite system, should be equally applicable to satellites recorded in the MIFR.  Such certification must be provided to the Bureau by the administration, within one year of entry into force of the new procedures.  If the required information was not forthcoming, then that the network would be deleted (even without the administration’s concurrence) from the Master Register and lose its international protection.  However, the Bureau must notify the administration of its intent to delete the entry 6 months prior to doing so.



�ANNEX 3

U.S. View

Improved GSO Coordination Approach In Congested FSS Bands 

(Source USSC-4)

1.0	Introduction

This paper sets forth an approach for improving the basis for coordination of GSO FSS orbit positions in congested frequency bands.  It is intended to be applicable to the "Commercial” FSS allocations in the 4/6 GHz, 11/12 GHz, and 20/30 (18.3-20.2/27.5-30) GHz bands where congestion is either real or perceived.  The approach is put forth in the context of Resolution 18 from the Kyoto Plenipotentiary.  The reforms which are proposed below are intended to be complementary to the Due Diligence contributions now under consideration.

2.0	Present ITU-R/Administration GSO Coordination

The present basis for coordination of GSO networks in FSS bands is embodied in Article 11 of the RR.  These regulations indicate, in conjunction with Appendices 3, 4 and 29 of the Radio Regulations what, and when coordination needs to be done.  In addition certain ITU-R Recommendations are used.  The approach entails several steps which can be extended over a period of nine years (assuming that a nine year period is maintained).  In its present form the BR has become overloaded in carrying out its responsibilities in processing and examining the information in the multi-step process which is being exacerbated by the nature and extent of submissions being made by Administrations.  The problems may be characterized as follows:

1)	Advance Publication information, AP-4 is provided to the ITU�BR for Publication.  This is supposed to be accomplished in 30 days. As of 14 May 1996, there are 1724 listings of unpublished AP-4 requests in Section 9 of the ITU�BR Quarterly Lists dating from 20 October 1995.

2)	Except for completeness no examination is made of the information in the AP-4s.  They are published more or less "as is".  If there are potential conflicts, Administrations normally respond by indicating the potential for harmful interference.  Many satellite networks do not proceed beyond the AP�4 stage.  Although the information can be used to compute -T/T, coordination is not initiated.

3)	The more significant information is the Appendix 3 Request for coordination.  Filing this information with the BR constitutes formal initiation of coordination of one GSO orbit position in the Space service allocations of interest.  Coordination may also be initiated through sending the information to Administrations.  Section II of Article 11 contains the pertinent Radio Regulations.  The information submitted by an Administration is subjected to examination by the BR in three respects: a) for completeness; b) for conformance with relevant Radio Regulations, and c) using Appendix 29 to determine which other co-frequency GSO satellite networks need to be coordinated with the proposed network.

The present system is "clogged" with an extensive number of AP-3 submissions.  As of 14 May 1996 there are 618 items related to AP-3 coordination requests at some stage of examination which have yet to be published dating from October 1993 .  Under the Radio Regulations these are supposed to be published within three months from the time of their receipt by the ITU-BR.

In addition to the actual numbers of AP-3s that need to be examined, Administrations are submitting extensive amounts of information in order to ensure availability of orbit/spectrum in all possible corners of a proposed system's service area using all possible combinations of carriers and often several orbit positions for one satellite.  Most Administrations do not know the extent of the backlog (over one year and half) or who is in it.  This knowledge would facilitate the undertaking of coordination.  (The Bureau is now publishing AP-3 backlog, but without frequency information).  This situation notwithstanding, WRC-95 has taken measures to request that even more information be filed with the AP�3. 

The information filed is increasingly extensive and impacts greatly on the BR staff's ability to review and analyze it.  Most of this information is best used among the parties that engage in bi-lateral coordination discussions and is not necessary for the core ITU-BR function itself.

The consequence of the uncertainties created by this logjam include:  1) Not knowing with which satellite networks it is necessary to coordinate; 2) Delay in initiating the coordination process, 3) Delay in arranging financing for construction of satellites, 4) Delay in bringing satellite services to market, and 5) increasing incidents of satellites being launched with only partial or without any coordination, thereby increasing the possible harmful interference, compromising the delivery of satellite services, and the integrity of the ITU-R, i.e., there is no guarantee of protection from harmful interference.

3.0	Reforms

Resolution 18 (Kyoto) has resulted in part due to recognition of the difficulties described above.  WRC-97, through the ITU-R Director's Report on Resolution 18, could introduce several reforms which are suggested below and which may require WRC-97 action.  Other possible reforms, such as implementing due diligence, may augment the criteria needed to enter coordination.

A.	Change the Purpose of AP-3 and AP-4

The first reform is to shorten the focus of AP-4 information.  Instead of having it published with a great deal of unexamined information , the AP-4 information should be a single page of information which will be used only to establish the minimum time to initiate the coordination process, where required, thereby establishing priority for the Administration concerned.  The information in AP-4 should include orbit position and the minimum information on the network.  A new AP�3A would be used as the basis for establishing priority for the network of the administration concerned.  The information in the AP�3A will include a basic set of information necessary to determine compliance with relevant Radio Regulations e.g., PFD, e.i.r.p. limits..  (-(T/T would no longer be necessary).  The Bureau would identify/confirm the networks within + 10( of the requested orbit location as described below.  This approach would only be used in the "commercial" bands indicated above.

B.	Identify a Coordination Arc

The concept of a coordination arc of + 10( from the proposed GSO orbit position for FSS congested bands should be considered as the basis for coordination.  Under this concept the proposed co-frequency, GSO satellite network would accept interference from and would not cause interference to satellites more than 10( away.  Such a concept recognizes that in certain FSS allocations the experience is that any new proposed GSO system will require coordination, and under the -(T/T concept may extend well beyond + 10(on either side.  If coordination is achieved within such a coordination arc, then there should be no requirement for coordination beyond it.  The reciprocal would also be true.  The proposed network would coordinate only with those networks within the + 10( arc of its proposed position.  In other words, since the network will need to coordinate with several adjacent satellites (3 to 5 on a side), these coordinations will have a self-regulatory effect since meeting the interference concerns of adjacent satellites will of necessity take into account the interference issues of networks beyond the +10(.

This approach would create more incentive to have more orbit efficient GSO satellite characteristics (i.e., accept more noise, better antenna roll-off).

C.	Transform AP-3 information to be coordination information

The more detailed information presently being requested for AP-3 is more usefully used during coordination between administrations and will normally need to be supplemented with additional information based upon the circumstances of the individual coordination.  This information should be provided by Administrations.  It should be provided to the Administrations/Operators of the satellite networks identified for coordination in the AP-3A exercise described above, i.e., those co-frequency networks + 10( from the proposed orbit position.  The BR could be provided an information copy.  This information should be sent to the networks identified in the coordination arc. This information, along with the initial AP-4 information shall be maintained by the BR in a software data base that is made available to all M/members.  This database should be updated by the BR with additional information which is received from administrations after coordination of the system is complete.  The AP-3 information as modified through coordination should be used as the basis for notification and registration.

D.  Relationship to Due Diligence

Doc. USSC/8 describes the due diligence concept.  With the submission of the AP-3A information an administration may initiate coordination.  However, an administration with which coordination is sought is not obliged to engage in coordination unless complete, verifiable due diligence information has also been provided.

E.  Applicability

These reforms would be applicable only to the above enumerated heavily used bands as identified by ITU-R Working Party 4A.  (See 4A/TEMP/1(Rev. 2)).  They may be incorporated in the Radio Regulations through use of a Resolution associated with the appropriate allocations.

4.0	Summary

The proposed reforms described in this paper would stream line the coordination of communication satellites in the heavily used GSO frequency bands through:

a.	Initiating coordination with the submission of less detailed information to the Bureau for a new network; and tying the status of coordination to the availability of Due Diligence information as specified in Doc. USSC/8.

b.	Identifying, quickly and accurately, the limited number of systems with which coordination must take place;

c.	Reduce the processing burden of the Bureau staff to only that which is minimally necessary.

5.0	Benefits of Reforms

The proposed reforms have a number of benefits.

a.	They easily identify quickly, exactly, which systems need to coordinate.

b.	They provide the necessary coordination information on these systems directly to the administrations/operators which need to carry out the coordinations and eliminate the need to send this information to the BR for distribution to affected Administrations.

c.	They remove the Bureau from having to do extensive technical examination of information.

d.	They will provide a basis for more efficient use of the Bureau's resources.

e.	If applied soon they would serve to cut the backlog.

f.	They will cause system designs to incorporate features which take account of the + 10( orbit arc concept, and thereby lead to more efficient use of the GSO. 

g.	The reforms are a demonstrable response to Resolution 18.

�ANNEX 4

U.S. View

A Diminished Coordination Period  

(Source: SC-4, 3.3)

1.0 Introduction

The present Regulations permit an administration to submit a proposed network for advance publication nine years before the date of bringing into use (six years plus an automatic three-year extension).  Comments received in SC-4 reveal general agreement that this period is too long for conventional systems.  Reducing the period will not necessarily ensure the elimination, or even the reduction, of paper satellites, but a shorter period may help persuade new system proponents to be more realistic in their plans, and  more closely relate ITU procedures to today’s time-frames for construction and launch of satellite networks.

2.0 Regulatory Time Limits For Bringing A Satellite Network Into Use

In considering how to reduce the nine year period, both the initial period and the extension period need to be considered.  The elements of a proposal are discussed below with some preliminary suggestions for US proposals.

2.1 The Initial Period

Suggestions have been made that the initial six year period be reduced to four or five years prior to the date of bringing into service.  The selection of a particular period depends on a judgment on how much development time proposed systems employing advanced technology required.  If, for example, a system requires five years (from date of contract) to be established, then it is reasonable that it be allowed to commence the coordination phase at least five years in advance of such date.  In general, and consistent with this practical requirement, the shorter the period the better.  It is also assumed that the clock for priority purposes would commence with this phase, as recommended above.  

Proposal:

The US should propose that the initial period be reduced from 6 to 5 years recognizing that advanced technology will be necessary to achieve orbit/spectrum efficiency.

2.2 The Extension Phase

There are four elements to consider:

What should be the permissible length of the extension?

What should be permissible reasons for the extension?

Who should decide on the extension?

When should the revised time limits be in force?

2.2.1 Permissible length.  

Suggestions have been made to extend the initial period for a maximum of two years or three years.  If the initial period, for example, is five years between receipt of coordination and the date of bringing into use, and the extension is for up to three years, there might be an actual period of eight years, in contrast to the present nine.

Proposal:

The US should proposes a maximum extension period of 2 years.

2.2.2 Permissible reasons.  

There appeared to be general agreement that an extension should not be granted automatically but should be permitted for specified reasons, and those reasons should be specified as precisely as possible in the Radio Regulations, and, of course, in the request for an extension.  In specifying those reasons, a balance should be struck between recognizing the practical circumstances that may necessitate an extension, but not being so broad as to allow for nearly automatic extensions.  

Proposal:

The US should propose the following specific reasons for extensions:  

delays caused by a launch failure 

delays caused by design problems during the satellite construction 

delays caused by design changes resulting from intersystem coordination agreements.

While there may be advantages in specifying, as an additional reason,” other exceptional circumstances”, to allow for unforeseen but valid reasons, on balance it would appear preferable to avoid such “loopholes” and thereby reduce the inevitable practical pressures to which the RRB would be subject. Every effort should be made to reduce the scope of the RRB’s discretion in this matter by specifying the conditions as precisely as possible.  Nonetheless, it needs to be recognized that, as a practical matter, this is not in all cases an automatic process and it is not possible to altogether eliminate the need for a certain measure of judgment and discretion by the decision taker as to whether a specific request for an extension meets the conditions specified in the Radio Regulations.



Proposal:

The following item should be considered as an additional reason for extension:

delays caused by design changes resulting from significant changes in business conditions. 

3.2 Who decides?  

There was general agreement in the comments to SC-4 that, in view of the sensitivity of the decision, it would be appropriate that the RRB, rather than the Bureau, should be responsible for determining whether the applicable conditions for an extension had been met.

Proposal:

The US should propose that the RRB should exercise this responsibility by adopting Rules of Procedure pursuant to which the Bureau could process requests.  If the Bureau concluded that a specific request was not within the Rules, it would submit the request to the RRB for decision.  Moreover, an administration would have the right to appeal any Bureau denial of a request to the RRB.  Lastly, the proposed Rules of Procedure on the matter would, as in the normal course, be subject to comment by administrations prior to their adoption by the RRB.

3.3 When should the revised time limits begin to apply?  

While such action on time limits would not reduce the current backlog of filings already in the system, it may help prevent the backlog from getting worse.  

Proposal:

The US should propose that WRC-97 should consider means by which its decisions relating to time limits apply as soon as possible. In addition, the new time limits should apply to systems already in the pipeline; otherwise, it may take many more years to fix the problem.



4.0 Concept Proposal Summary

Concept proposals are made in each of the categories above at the end of each section. 

�ANNEX 5

U.S. View

Improving the efficiency of the BR processes 

Review of Space Coordination and Planning Framework of the ITU

(Source: USSC-6, SC-4 Section 4.4.2)

1.0 Background 

Access to the spectrum/orbit resource is made more difficult by the number of inactive systems in a band that have been submitted for coordination or have been notified but have not been, and will not be implemented for technical, financial or other reasons, or if implemented, are no longer operational.  It is less burdensome to administrations to not respond to coordination requests than to cancel the inactive assignment. The current Regulations thus promote the perpetuation of inactive assignments in the frequency lists.  Frequency coordination is complex and expensive, and is made more so by presence of these inactive systems.  This increases the work of the BR and those who are coordinating new systems, and gives the appearance of a more congested spectrum/orbit resource than actually exists.  An assignment that is identified as potentially affected, but does not respond to a coordination request, could be to an inactive system.  A new regulation should remove such assignments from the record unless the submitting administration takes a proactive part in maintaining the assignment.

The current regulations permit an administration to retain an inactive entry without the need to respond to coordination requests.  At worst, the system will be considered as “secondary” to the specific satellite network that is being coordinated (S9.48/1102 and S9.49/1103). 

The Bureau has the authority to cancel an assignment in cases where an administration fails to notify the Bureau within 30 days of the bringing into use of a notified assignment (S11.47/1555) and after the expiration of the six year (plus extension) period of validity of assignments (S11.48/1056A).  In both cases, the Bureau must advise the administration who is given the opportunity to maintain the assignment.

Similar provisions exist for the cancellation of modified assignments in Appendix 30, but it is understood these provisions will be reviewed by WRC-97.

2.0 Proposal

The following proposal illustrates one way to strengthen these housekeeping provisions so that an inactive assignment (either a coordination request or an entry in the MIFR) can be removed without requiring any further action by the notifying administration, but not without their knowledge and acceptance.



ADD S9.49bis		c)	that for a space network, the Bureau will advise the administration of the result of the application of S9.48 and S9.49 and that the space network coordination request or entry in the Master Register will be canceled following consultation unless the administration advises the Bureau within 90 days that the coordination request or entry in the Master Register is still valid.

Note: appropriate changes would be made to regulations which reference S9.48 and S9.49 so as to include a reference to S9.49bis.



3.0 Benefits of the Proposal

The advantage of the proposed approach is that inactive assignments (either a coordination request or MIFR entry) can be canceled without requiring any further action by the notifying administration, but not without its knowledge, and not over its objection.

Such a proposal will also serve as an incentive for administrations to be vigilant and promptly reply to coordination requests, to help solve a recognized problem in this regard.  The chance of an accidental oversight is small, since the notifying administration will have been requested four times to protect the assignment.

A further effect may be to reduce the number and size of “full-band” assignments which are sometimes included in the original coordination request, but are subsequently reduced in bandwidth as coordination proceeds.

�ANNEX 6

U.S. View

More involvement of little m members in the coordination process 

(Source: SC-4, 3.5, 6.2)

1.0 Introduction

In the inputs to SC-4, there is a widespread recognition that, due to such factors as deregulation, privatization, and the growing complexity of satellite systems, the role of operators in the coordination process has been increasing.  There also is a consensus that, in view of that complexity and the consequent need for regular or almost continuous coordination, the role of system operators should be increased further, consistent with ITU administrations retaining overall responsibility for such activities.  It was also widely recognized in the contributions that no formal changes in the ITU Constitution or Radio Regulations are needed to accomplish this result. 

There is a consensus that the precise extent of authority granted to the system operator, or whether in fact to grant any authority to the system operator, would need to be decided in each case by the administration concerned, taking into account its own situation and circumstances.  For example, in cases where there may be multiple competing operators within the same jurisdiction, this fact may have to be taken into account by the administration concerned when deciding on the extent of responsibility to be granted to system operators.  For this reason, it would be inappropriate for the ITU to adopt any mandatory practice.  In this respect, in order to foster the further evolution of the system operator’s role, it may be appropriate to develop of a set of “best practices”, incorporated into a Conference Resolution or Recommendation, or ITU-R Recommendation.  These “best practices” might suggest, for the consideration of administrations, some practical ways in which the role of system operators could be enhanced, to the mutual benefit of both administrations and such operators. 

One option that has been proposed is that the Radio Regulations be modified to incorporate an enabling resolution that would permit administrations to delegate to operators on a case by case basis the authority to conclude formal coordination agreements.  While this is of course a matter for administrations to consider, it would appear that such an enabling resolution would not be necessary, in order to implement the present suggestion, because it is proposed that the administration retain the ultimate responsibility for intersystem coordination agreements.  

Some administrations have proposed that system operators share more of the financial burden of the coordination process at the national and/or ITU level.  In this respect, it should be noted that system operators presently incur a large financial burden in participating in intersystem coordination.  This issue is best considered in the context of the broader financial issues concerning meeting the costs of the ITU through processing fees and other means.

2.0 Proposal for a Best Practices Resolution

A “best practices” Resolution should be proposed to WRC-97 which would suggest that administrations enhance the role that a system operator takes in the coordination process.  That Resolution should include consideration of the following areas for enhanced involvement:

Preparation of the necessary ITU filings.

Correspondence with other administrations, subject to any particular constraints imposed by the notifying administration and the other administration.  

Correspondence directly with the Bureau.

Conduct of intersystem negotiations.  

Each administration would decide how much authority to delegate to the system operator in the conduct of negotiations.  This could include such matters as arrangements for chairing the delegation, composition of the delegation, guidelines to the system operator from the administration for the conduct of the negotiations and any resultant agreement, and preparation of the draft coordination agreement.  System operators could be authorized to exchange technical and operational information with their counterparts, so as to facilitate reaching agreement.  



It is assumed that the administration would wish to approve any resulting coordination agreement, and also be responsible for notifying the ITU that the agreement had been concluded.



Because the extent of authority granted to system operators will vary from country to country, it would be important that other administrations potentially affected be advised in writing of the extent of authority a system operator has received from its administration.  



� ANNEX 7

U.S. View

Due Diligence (Fees And Deposits) 

(Source: Section 4.3 of SC-4)



1.0 Introduction

There appears to be a near consensus that due diligence has two parts: procedural and financial, that both parts require further examination, and that the financial part needs to be considered in the context of the ITU’s overall examination of costs under Resolution 39.  Consensus has not yet been reached on questions such as timing, e.g., which aspects should be put before WRC-97, and whether to proceed in a two stage approach.

Below is a summary of the range of views expressed by administrations on the application of due diligence:

Financial aspects of due diligence should not be considered at this time, and reliance should instead be on the procedural suggestions.

Procedural suggestions for due diligence are unlikely to solve the problem of paper satellites, and therefore financial measures should be given priority.

A two stage approach to due diligence should be employed, whereby procedural suggestions to the paper satellite problem should first be adopted at WRC-97, and only if such approaches do not work, should consideration thereafter be given to financial measures.

The two stage approach would take too long, and instead both procedural and financial options, or a combination of those options, should be presented to WRC-97.

The proposed US position is to follow the two stage approach.

2.0 Procedural Approaches to Due Diligence

A series of concept proposals and a discussion of the procedural approaches supported by the US are contained in Annex 2.

3.0 Financial Approaches to Due Diligence

Three separate categories of suggestions have been proposed as financial responses to discourage paper satellites:

A deposit system for proposed satellite networks, with all or part of the deposit returnable when the system enters into service.

An annual registration fee for those satellite networks recorded in the Master Register; such a fee could be an alternative or a complement to the deposit.

A filing fee to cover the ITU’s processing costs for proposed satellite networks.

Each of these three categories raises different issues:  Deposits are designed to discourage paper satellites, while registration fees may deter paper satellites and have other purposes as well.  A filing fee to cover processing costs relates to the broader issue of cost recovery by the ITU, which would exist even if there were no paper satellites (see Resolution 39, Kyoto, 1994).  Nevertheless, for convenience, and because there are certain common aspects, the subject of processing costs will also be considered here.

Following is a more detailed discussion of each of the three categories of financial measures.

3.1 Discussion of Deposits

Deposits have been proposed as a means to discourage paper satellite networks commencing coordination by imposing a deposit returnable only with launch.  Deposits would apply to systems already in the coordination pipeline at the time of adoption of the deposit approach.  Registration fees on the other hand would be designed to weed out paper satellites already registered in the Master Register (so-called “deadwood”) by imposing an annual fee.

To facilitate further consideration of the use of deposits, six issues should be considered:  (i) the rationale for the approach; (ii) how to determine the amount of the deposit; (iii) how would interest be handled; (iv) the conditions under which the funds would be returned; and (v) whether systems for the least developed countries would require any special treatment.  (The question of the applicability of the proposed deposit approach to which systems, orbits and services is considered in Section 7.1 of SC-4)  In connection with these issues, a variety of specific questions have been raised by other administrations which are summarized below.

Rationale.  Deposits.  It has been suggested that (i) a properly designed and calculated deposit system would discourage the filing of excess and/or speculative filings; (ii) administrations will not submit requests for coordination until the availability of the deposit funds from the proposed system operator is assured; and (iii) because of this financial commitment, the operating entity will more carefully scrutinize proposed filings.  It has also been suggested that the amount of the deposit could be calculated at a level sufficient to discourage paper satellites, but not so high as to deter genuine proposed systems.

Mechanics.  How is the deposit determined?  What should be the amount of the deposit and on what basis is it determined?  Should it be based on the number of satellite networks per filing?  Should the amount be based on the bandwidth, and should bandwidth be for domestic and/or international use?  Should the cost of the system be a factor in determining the deposit?  It has been proposed that there be one fee per filing, and one filing for each real GSO satellite (with alternative positions), that the actual cost of the specific satellite not be a factor, that no distinction be made between domestic and international use, and that the fee be based primarily on bandwidth.

Disposition of interest.  If the deposit is large enough, and if it is required at the commencement of coordination, e.g., five to eight years before the date of operation, the amount of interest may be substantial.  Should the interest revert to the administration/system operator in question, or to the ITU?

Refundability.  Deposits would be refundable once the system is brought into service.  Suppose that date is postponed?  Suppose the system is never established, or cannot be established in its originally intended configuration because of intersystem coordination problems?  Would all of the deposit or only some of the deposit be returned once a system has been brought into use?  Who would decide whether the administration was entitled to a return of its deposit, and when?  How would disputes on this issue between the ITU and an administration be handled?  While some of these issues have been addressed in the contributions, these are critical matters requiring further examination.

Applicability to the least developed countries.  It has been proposed that systems providing the first coverage and limited to only national coverage should be exempt, at least for developing countries.  For subsequent national coverage and for sub-regional services, a reduced deposit might be appropriate.  Also, systems in accordance with the BSS and FSS plans are proposed to be exempt except in the case of modifications involving new frequencies and/or new orbit position.  It has also been asserted that either registration fees or deposits will constitute an unequal burden for least developed countries without the same financial resources as more advanced countries.  It has also been argued that behind every satellite network submitted for filing by a developing country is a system operator or spacecraft contractor well able to finance such deposits or fees.  If deposits are to be different for the least developed countries, what would they be?

Applicability.  Two questions need to be addressed: first, with respect to satellite networks, to which bands, orbits and services would any deposit or registration fee apply?  Second, should any deposit or registration system also be applicable to proposed or recorded networks for other space services and/or terrestrial services?  For satellites that operate in two or more frequency bands, are there different fees for each band?  (See Section 7.1 of SC-4)

It should be noted that this Preliminary discussion has not addressed the separate question of whether these financial proposals requires action by the Council or the Plenipotentiary Conference.

Proposed US position on deposits:

To achieve the purpose of the deposits, they would have to be substantial, and applicable to all administrations.

If the deposits are substantial, they will increase the already high entry barriers to implementing satellite networks.  This will result in less competition in satellite services.

Capital investments are required several years in advance of service revenue, substantial deposits would make investments in new satellite networks less attractive relative to investments in other technologies.   

3.2 Registration Fees

Two variations of a registration fee have been proposed:  (i) combined with a refundable deposit, the annual registration fee would be payable after the deposit is returned, and would be required as long as the network is recorded in the MIFR; and (ii) if the deposit approach is not utilized, an annual fee would be payable at the start of coordination and for as long as the network is in coordination or recorded in the MIFR.

Rationale.  In both cases, the rationale is partly to discourage paper satellites:  an administration may be less likely to maintain recorded entries in the Register for satellites that will never be built if an annual registration fee is proposed.

How are registration fees determined?  The same questions apply as for deposits, for example, should the fee be calculated per satellite?  If so, how does this apply to systems in the MSS service employing large numbers of satellites?  Should the fee take into account bandwidth, coverage, and other factors, or should it be a flat fee?

Proposed US Position on Registration Fees

If the fees are substantial, there will be an additional artificial costs imposed upon satellite services which will make them less competitive with respect to other competing technologies.

If they are not substantial, they will be ineffective.

Procedural due diligence can be just as effective.  

3.3 Filing Fees to Cover Processing Costs.

A filing fee has been proposed to cover the costs incurred by the Radiocommunication Bureau in discharging its intersystem coordination responsibilities.  The rationale is that the user who benefits should pay for the costs incurred.

One suggested approach is that a fee for all space services would be a fixed amount to cover the BR costs of processing, publication and distribution to administrations of a typical filing for Advance Publication (Appendix 4 data).  A further, and larger, fee would be a fixed amount for processing Appendix 3 data and publication and distribution to administrations of a typical filing, including all subsequent processing, publications and distribution to administrations.

Filing fees also raise a variety of issues.  For example, are filing fees to be calculated to cover the average costs to the BR, or more than the average?  (It should be noted that the ITU Council recently decided that, for registration of free phone numbers, only full costs would be recovered.)

It has been suggested that the fee could be adjusted from time to time to reflect any changes to the procedures and to average BR costs.

Proposed US Position on Filing Fees to cover Processing Costs

The commercial sector could support the idea of paying an additional filing fee if that fee resulted in a more efficient process for the coordination of satellites.   If coordination times were reduced by implementing a more efficient process at the ITU, there could in fact,  be an overall cost savings to the satellite operator.

If such filing fees were implemented, the satellite operators would want to see measurable metrics established (substantial improvements in processing times),  and a tracking system which would monitor the performance of the ITU relative to these metrics. 

The method of paying for process improvements at the ITU needs to be looked at in the context of the overall US financial contributions to the ITU.

3.4 Financial Proposals in a Broader Context

The overall issue of how the ITU might meet its costs is the subject of a separate exercise under Resolution 39 of the Kyoto Conference, and the cost recovery of processing coordination information may appear among the recommendations that the Council can apply.  The question of registration fees and perhaps deposits, may need to be considered by the Plenipotentiary Conference.  In addition, many administrations have not yet had sufficient opportunity to carefully examine the pros and cons, of the financial approaches to due diligence outlined above, or place such approaches within the broader context of other ITU efforts to consider overall issues of cost recovery.  

4.0 Proposed US Approach to Due Diligence

The procedural due diligence approach contained in Annex 2 should be put to WRC-97 for adoption, to be effective immediately, with a suggestion that the BR Director be asked to report to WRC-99 on the results achieved in the intervening two years, on the understanding that if the situation does not indicate a trend to substantial improvement then other measures, including financial provisions, should be prepared for consideration at WRC-01 and the Plenipotentiary Conference in 2002.

�ANNEX 8

U.S. View

A Due Diligence Resolution For National Action 

(Source: Section 4.4 of SC-4)

1.0 Introduction

If WRC-97 adopts the suggestions for a procedural approach to due diligence, administrations would need to adopt the necessary measures at the national level in order to enable them to discharge these new international obligations.  

In addition, one group of administrations has proposed that, at the national level, administrations be obliged to adopt detailed due diligence procedures whereby proposed system operators would be required to submit specified information on the spacecraft and launch services contract prior to the administration undertaking advance publication and coordination for such networks.  Such procedures would become mandatory through their adoption in a WRC Resolution.

The approach is intended to place the main burden upon administrations to assure that only “real” systems go forward in the API and coordination process.  It is also suggested that, if adopted, the approach could alleviate some of the problems specified in Section 5.2.3  of SC-4 (Obtaining Rights to Use and Orbit/Spectrum Resource).

2.0 Proposed US Position

The US should oppose the proposal on the ground that the ITU should not be obligating administrations to adopt any particular set of domestic regulations.

An alternative which might be considered is to develop a Recommended “best practice” advice to administrations on how to implement due diligence at the national level based upon experience from Administrations who are already applying these concepts.  The US should prepare such a Recommendation and be prepared to submit it to the conference if required..�

ANNEX 9

U.S. View

Transfer Of Rights Obtained Under The ITU Process 

(Source: Section 5.2 of SC-4)



1.0 Introduction

There are three different types of situations to consider with respect to the Transfer Of Orbit/Spectrum Resources:

Transfer of a coordinated satellite to another orbital location by the same administration.

Transfer of orbit/spectrum resources from one administration to another.

Obtaining, through the coordination procedures, rights to use a particular orbital location/spectrum resources, and then selling/leasing/or otherwise making those rights available to the “highest bidder”, even though there may not be any transfer of responsibility under the Radio Regulations from one administration to another.

2.0 Transfer of a Satellite to Another Orbital Location by the Same Administration/System Operator

This case raises no special problems and need not be treated further here.  Any such transfer of a satellite to a new location requires, of course, coordination at the new position.

3.0 Transfer of Orbit/Spectrum Resources from One Administration to Another

Within this category several issues have been identified:

Should transfers be allowed at all?  Several administrations have taken the view that no transfers should be permitted, even if there were no changes in the basic characteristics, except in the case of territorial changes (e.g., the former Soviet Union).  Another view was that such transfers should be permitted, as they constituted a purely commercial transaction.

A third view was that transfers for operational satellites should be permitted, but not transfers of coordinated resources prior to launch, since the latter type transfer hastens speculation in the resources.  Under this approach, transfers of satellites reaching their end of life to another administration would be permitted.

Change in basic characteristics:  there was general agreement that, if transfers are to be permitted, any changes in the basic characteristics, such as orbital position or frequency band, would require re-coordination by the new administration.  In addition, in any such transfer, the new administration would have not only the rights associated with the coordinated/notified orbit/spectrum in question, but the obligations as well.

3.0 Obtaining Rights to Use an Orbit/Spectrum Resource and then Making Such Rights Available to the Highest Bidder, Without any Transfer of Responsibility to Another Administration

As stated in one contribution, the issue is the possibility of an administration “staking a claim” on portions of the orbit with no real plans on how to use the resources, and then once some rights have been obtained under the ITU procedures, going to the “highest bidder” for the lease/rent/sale of the resource.  Concerns have been expressed that such a practice is one reason, or perhaps a principal reason, to bar transfers between administrations.  It should be noted, however, that this type of situation might occur even without a formal transfer of responsibility under the Radio Regulations to another administration.

4.0  “Administration of Convenience”

Like “flags of convenience”, a system operator may seek out an administration that may not otherwise have a relationship to its satellite network to act as the ITU notifying administration.  This practice is now permitted under the Radio Regulations.  Should any changes be contemplated?

5.0 Proposed US position

No changes need to be made to the current Radio Regulations on these subjects

There is not a widespread abuse of the current system

Any changes would infringe on National Sovereignty

�

ANNEX 10

U.S. View

Dispute Resolution 

(Source: Section 5.3 of SC-4)



1.0 Introduction

Some administrations have suggested that the ITU apply more formal dispute settlement techniques to intersystem coordination disputes.  Several elements are relevant in examining this issue.

2.0 Discussion

There are different kinds of dispute settlement techniques:

Binding arbitration, where the parties agree to accept the decision of a neutral arbitrator or arbitrators.  A variant of this approach is set forth in the ITU Optional Protocol on dispute settlement, which has rarely been employed, and to which many governments are not a party.

Conciliation or mediation.  This can be performed by a neutral “outside” party, or it can be performed by the RRB; in its simplest form, the parties can be brought to the table to explain, and then perhaps resolve, their differences.

The WTO dispute settlement procedure may become applicable to certain types of disputes in the telecommunications area, it is possible that some aspects of intersystem coordination may have a trade character.  For example, would an administration’s refusal to coordinate be regarded as a barrier to entry?

In the intersystem coordination area, there are different types of disputes: those between administrations (either on behalf of themselves or on behalf of system operators), those between an administration (perhaps on behalf of a system operator) and the ITU Radiocommunication Bureau and/or RRB, or those between private system operators.

3.0 Proposed US Position 

With respect to disputes between administrations, one of the most likely types concerns disputes in the coordination process, which normally involve complex technical considerations with financial and operational consequences.  There is little evidence on which to base a conclusion that resorting to a binding arbitration process will produce a result more acceptable to both parties than the current process of bilateral resolution, in which the system operator and its administration have every practical incentive to develop workable solutions.  Perhaps one way to promote such practical resolution is through such indirect means as more reliable databases and by shifting more of the burden from the Bureau to administrations.

With respect to disputes between an administration and the Bureau and/or the RRB, procedures now exist in the Radio Regulations to permit such matters to be addressed.

It is widely recognized that there is value in the ITU’s long standing emphasis on cooperation and the practical resolution of any problems that may arise between administrations and system operators, preferably at the operating level.  Such an approach is not consistent with the employment of formal dispute settlement approaches such as binding arbitration.

�ANNEX 11

U.S. View

Filing for Multiple Orbit Positions 

(Source SC-4, Section 4.5)



1.0 Introduction

One aspect of the paper satellite issue concerns the practice whereby an administration may submit to the BR, for example, ten filings for satellite networks at ten orbital positions (by definition, a network has one satellite), even though it may intend to launch only two satellites.  (This issue is relevant to GSO systems but not to NGSO systems.)  Administrations often do so, not because they wish to lay claim to ten positions, but because, in view of the congested orbit, they may not know in advance which two orbital positions they will be able to successfully coordinate.  From the viewpoint of other administrations, however, with either operational systems or systems already in the coordination pipeline, the filings for all ten positions need to be taken into account since these other administrations would not know whether only two satellites were intended to be launched nor into which orbital position.  Moreover, even after the two satellite networks at two of the orbital positions become operational, the filings for the other eight positions remain in the coordination pipeline.

2.0 Discussion

Several administrations have suggested a procedure which would preserve an administration’s flexibility to file for what it deems a sufficient number of orbital positions, yet require a gradual relinquishment of “excess” orbital locations over time.  The objective of the proposal is to more closely relate orbital positions filed for with the number of “real” satellites planned, and to free up the number of “excess” locations for use by other administrations.

Following is a proposed approach which was in the draft report of SC-4:

A single filing would be made for each satellite network planned, including multiple alternate positions, instead of the current practice of filing multiple closely-spaced networks intended to be implemented by fewer networks than filed, in order to obtain flexibility during the coordination process.  While this change would not itself reduce the number of orbital positions claimed, it would reduce the paperwork flowing into the Bureau.

The critical element is that each such filing would list each of the orbital positions requested for that network, in order of preference, and indicate the net number of orbital positions needed.  For example, if a single satellite network were envisioned, the filing would indicate the numbers of preferred positions.  Consideration needs to be given to whether an upper limit should be placed on the number of alternative preferred positions that can be listed per satellite network (6 or 7? 10?).  At that time, although the administration would have indicated alternative positions, each such alternative position would enjoy the same rights in the coordination queue as it does at present.  While it is recognized that in some cases, for negotiating purposes an administration may not wish to indicate its order of preference among the total number of positions requested, the advantages of this approach, in giving the Bureau a basis subsequently to delete the lower preference positions (without any additional agreement by the administration), may outweigh these concerns.

Midway through the process, or no more than two years prior to launch, the administration would be required to reduce the initial total number of orbital positions to a smaller number (perhaps two or three for each satellite network).  In doing so, the administration could specify (two or three?) locations that were not necessarily within its original order of preference, due to its actual experience in seeking to coordinate the various positions.  If the administration did not so specify, then the BR would automatically delete from the Register, or the coordination queue, all but the three originally preferred positions.  This means that if the administration subsequently wanted to return to one of the positions originally listed but since deleted, it would have to re-commence the coordination procedures, with the loss of date priority. 

Upon the completion of the coordination for one of the specified locations, all the alternative positions that had been originally listed would be automatically deleted from the Register, or removed from the coordination queue, by the Bureau.  In this manner, the administration obtains the single coordinated location it needs, and other administrations have access to the other positions to meet their own requirements. 

3.0 Proposed US Position

This approach appears to hold promise for reducing the amount of paper (or electronic) filings necessary to convey a proposed network.  While further study is required, it would appear to complement procedural due diligence.



____________________
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