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PROPOSALS FOR THE WORK OF THE CONFERENCE

Proposal to amend the ITU Constitution to recognize application of national laws in implementing the International Telecommunication Regulations (ITRs)
Introduction

Resolution 79 (Minneapolis, 1998) instructs the Council to report to the next plenipotentiary conference on any actions taken or actions recommended as a result of a review, conducted by the Secretary-General, of certain aspects of the International Telecommunication Regulations (ITRs).

Separately, Australia is proposing substantial restructuring of the basic instruments of the Union which would inter alia result in changes to the scope and content of the ITRs and to the operation of the World Conference on International Telecommunication.

Pending the outcome of such considerations by the Secretary-General, the Council and the plenipotentiary meeting, Australia proposes an amendment to the Constitution that Australia considers will be necessary whether or not the plenipotentiary conference decides on actions concerning the substance of the ITRs. 

Consistent with the first line of the Preamble to the Constitution ".. fully recognizing the sovereign right of each State to regulate its telecommunication ….", and cognizant that Member States, exercising that sovereignty, administer their telecommunication operators under a wide variety of legal and regulatory arrangements, the amendment ensures that a Member State that takes all necessary steps available to it under national law to impose the obligations of the ITRs upon recognized operating agencies will fulfill its own obligations under Article 6 of the Constitution.

Australia considers that in the absence of such an amendment, it may be impossible for Member States to agree on any new or revised ITRs that purport to bind, through the diverse regulatory regimes of sovereign states, the actions of independent operating agencies.

MODIFICATION TO THE CONSTITUTION
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The Member States are also bound to take the necessary steps to impose the observance of the provisions of this Constitution, the Convention and, in accordance with national laws, the Administrative Regulations upon operating agencies authorized by them to establish and operate telecommunications and which engage in international services or which operate stations capable of causing harmful interference to the radio services of other countries.

Reasons:
To recognize that imposition of Administrative Regulations upon operating agencies is subject to the national laws of sovereign Member States.


_______________

 PP-02 documents are available at http://www.itu.int/plenipotentiary/index.html .
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